Hamaais CTAPYEHEKO

SCRUTINIUM AK IHKBISUIIIVIHNI EJJEMEHT
Y CYJOUYMHCTBI BOJINMHCBROTO BOEBOJICTBA
(70-1i poku XVI — nmogaTtok XVII cToJiTs)

IIpo mkpyTHHIIO AK IHKBI3UIIHNIL, CIIAYNI €JIEMEHT y CyZ0BOMY IIpolieci
Peui ITocmonuroi B icTopiorpadii sranyeTbca mIpuHATiHO, T€PEBasKHO Y CUH-
TeTHyHUX icTopisx mpaBal. TuM Wacom TosfBa i PO3BUTOK Ifiei mporenypu B
Peui ITocriosmTiit moB’A3aHi 3 TAKMMY BasKJIMBYMI CYCIILIBHUMI TpaHCchopMa-
LiAMM, 10 3araJioM BOUCYBAJNCA B 3araJIbHOEBPOIIEIICHKI TEHJIEHIli1: TTOCUJIeH-
HA MOHOIIOJII JepskaBM y KOHTPOJI 3a AOTPMMaHHAM IIpaBa, UMM II€PEBaYKHO
omikyBaJMcA caMi JIOKaJbHI CHIIBHOTM, 3MIiHM y CTaBJIeHHI N0 MHOpPYIIeHH:A
IIPaBOBUX HOPM (He Juille fAK JI0 IPUBATHOI CIpaBU IIOTEpPINJoro, a i AK OO
CYCITIJILHOTO IIEPEeCTYILY); 3POCTAaHHA BiIOBINAJBbHOCTY 3a 3JIOUMHU Ta BiTIyT-
HICTB IX JJIA 3JIOYMHIIA, 30KpeMa 000B A3KOBICTh ITyOJIYHMX ITOKapaHb Y KpuU-
MiHAJBHMX cIpaBax. Tok crpobyeMo mepenyciM IIPOCTEKUTH MOABY LIKPYTU-
Hii y ceiimoBux roHcTuUTyliax Tta III JImtoBcbkomy cratyTi (maai — IIT JIC),
OZHAK T'OJIOBHUM 3aBJAaHHAM Oyne aHasi3d ii PpyHKIIOHYBaHHA B cygax BosamH-
cbKOro BoeBogicTBa Bif 70-x pokiB XVI cT. AK 3aIl03MYEHOTO eJIeMeHTa 3 KO-
POHHOTO IIpaBa, a 3 NPUIHATTAM KOHCTUTYLIi 1588 p.— Ak Jeritumuoi gacTu-
HII CYJZIOBOi Ipolienypy. YBary 3BepTaTUMEMO TAKOXK Ha aJBOKATCBKY PUTO-
PUKY 3 [OpMBOAY WIKPYTHHII 1 peakiito cyanmiB Ha Hei, 10 JE€MOHCTPYE
IIPMCTOCYBAaHHA HOBOI IIPOLENYpPHM IO CYHOBOI cucTeMu, Axka OyJa TiCHO 3aB’dA-
3aHa Ha JIOTIIll Ta I[IHHOCTAX LIIAXETCbKOI KYJbTYpPU 3aTajIOM.

3MiHM y cTaBJIeHHi A0 mpaBonmopyieHHa HanpukiHmi XVI cr.

Ilopymenua npaBoBux npummcie y II JIntoBcbkomy craTyTi (mami —
IIJIC), axkuit 3a ymoBamu Jlro6siHCbKOI yHiI OyB roJoBHMM OsKkepesioM IIpaBa
nns Boamuacbroro, KuiBcbkoro ta BpalraBcbKOrO BOEBOJICTB, PO3IJIANAJIOCS
BOAHOYAC 1 AK 3JIOYMH, 110 HUIIOUTL ,,IIOKOI IIOCIIONUTMIIY, 1 AK IpuBaTHA
LKpuBHa“ morepinoro?. Tox y HepIIOMY BUIAIKY 3aBAAHHAM CyHOUMHCTBA
OyJI0 BMBHAUMTY IIPABOMIOPYILIHMKA i ITOKapaTy Joro AKHaAlCyBopille, y APY-
roMmy sK — 3abe3meunTy BigIIKOAYBaHHA BTPAT CKPUBIKEHOrO (MaTepiaJbHUX
i mMopasnpHMX). CTaBJIeHHA [0 IIPaBOIOPYLIEHHA IlepenyciM AK 0 IPUBATHOI

! Temo mmpire auB.. Rafacz J. Dawne polskie prawo karne. Czg§¢ ogélna— Warszawa,
1932.— S. 66—68.

2 e ManuuoBCcKMii V. Yuenme o npectynieHnu 1o Jiutosckomy cratyrty— K.
1894.— C. 6—17.
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CIIPaBY MiX KPMBIHMKOM i IIOTEPILINM Ilependadaso JOTOBIpHI CTOCYHKM Mik
HUMM Ta MOXKJNBICTL 3aMMUpPEHHA Ha Pi3HMX yMoBax. Take CHPUITHATTA 3J0-
YYHY TiCHO IOB’sA3aHe 3i 3MaraJbHUM (KOHTPAAMKTOPHUM) XapaKTepOM CYII0-
BOTO IIPOLIeCy, [Ie CyJ BUKOHYBaB IIepeBakHO apbiTpasbHy QyHKI0®. Bigcyr-
HICTh CKPUBJIPKEHOTO 4y Jf0oro HeDasKaHHA IIYKaTM CIPaBEeIJMBOCTY B CyZi
O3HaYaJM, BJAaCHE KajKydwu, I Te, 110 BJIOYMHY HeMae, BiNMOBiTHO — 3aKOHO-
JIaBCTBO NPAKTUYHO HE MICTMUJIO IHKBIBMITIHMX (caigumx) mpolenyp, iHiriito-
BaHUX yPANOM ex officio’. JIuie CKOEHHA HANTAMKUMX BJIOYMHIB — IIepeBask-
HO YMICHUX BOMBCTB — Ilepen0adaJio BTPYUaHHA I'POACBKUX YPANHUKIB Y TUX
BUITAJIKAX, KOJM 3JI0YMHEIlb MII' YHUKHYTM BifIIOBiZaJIbHOCTM Yepes BilcyT-
HicTs ockapskysaua (II JIC, posm 11, apr. 4, 10, 31)%. To6ro Tam, me cyx
BICTYIIaB iHiIlaTOpOM NIOUTYKiB i TOKapaHHA 3JI0YMHIA, MAEMO CIIPABY 3 YAB-
JIEHHSM IIPO IIPAaBOIIOPYIIEHHA fK CYCIIJIbHUII 3JI0UNH.

SMiITHeHHA CYZOBOi cucTeMM i AMCUUIIIHYBAaHHA IIIJIAXETCHKOTO 3arajy
TicHO TIOB’sA3aHe 3i 3MiHOI0 y CTaBJIEHHI 0 3JIOUYMHY Ta BiAIOBimaJIbHOCTM 3a
Hporo. Came 1i nporecu moskHa npoctesxkutu y III JIC, npuitnaromy mia Be-
JIMKOTO KHA3IBcTBa JIMTOBCHKOTO, OMHAK, HAa AKUI B30pyBaJMCA i AKUI iHKOIN
BUKOPMCTOBYBaJM B CYZOBiiI mpakTuIll KOpoHHMX Tepuropiii*. IlokazoBomw €
IMHaAMiKa TOABM Kapy yB’A3HEHHA (,,CUAIHHA y BesKi“) 3a pisHi BUaM mpaBo-
IIOpPYIIeHb y TPboX penakniax craTytTis: I JIC (1529) ii sragye smire Tpudi, 3a
IT JIC (1566) BoHa ¢pixcyerbea y 30 Bumankax, a y III JIC (1588) — ii Bixe y
niBTopa pasu Gimbmre®. 3a III JIC 36imbIIyeThea it KIIBKICTh TAMKUMX BapiaH-
TiB yB’sA3HEHHA — Ha OHI BexKi™, a Takok 3’ABisgeTbcsa 3abopoHa m0306aBJIA-
™ 3joumHIA cunainHa B 3aMmky (III JIC, posn. 4, apr. 32; po3n. 11, apr. 14;
posa. 12, apT. 23). YABJIEHHA NIPO Kapy fAK CYCIIJIbHY IIOMCTY, CIPAMOBaHY Ha

* Iix wac mpolecy I03uBaY BUCYBAB OCOBMCTO UM UACTILIe Yepes afBOKATA ODBUHYBAYCHHA
IIPOTY CBOTO KOHTpAareHTa, a TOil IOoZaBaB apI'yMeHTM Ha CBiif 3axmuct. JloKasm BUHM UM BUIIPAB-
IaHHA no0yBasy caMi CTOPOHM, CyJ JIMIIE OIIHIOBAaB iX Bary 7 abo IPOIOHYBaB IIPOJOBXKYBATHU
KOHTpOBepcii (p03MOBU CTOpiH) ¥ pasi HeoCcTaTHBOI apryMeHTOBaHOCTM JIOKa3iB, abo OroJolryBas
nekpet. Harjtgacrimre moca mpo Te, KOMy 3 y4acCHMKIB IIpoluecy (II03MBadeBi Uy 00BMHYBadeHO-
My) HaJlaBaJoCdA IIPaBO deped NPUCATY IiITBEPAUTN IPaBIMBICTh CBOIX apIryMeHTIB.

3 Memuenkro I. HakasaHue mo JIMTOBCKOMY CTaTyTy B €ro Tpex penpakuuax (1529, 1566 u
1588 rr.)— K., 1894— C. 8—14.

* Ha rpop noxsazanoca 3a6esIednTyt MOMIYKH i IOKAPaHHA BOMBI y TAKMX BUIAZKAX: AKIIO
3JI0YMHEIb, AKOTO II03BaJIM [0 I'POAY, BTIK, ,a He OyZeT Jm XTo cTOATH abo (hajApoBaTH, TOTIBI
BPAJ HAIIl, MAIOYbl IEBHYIO BEJOMOCT O TOM MY>KO0OJIIbI 00 KIBaJITOBHMKY, MaeTh TaKKe Ha TOM
BpAzne ceoeMm nonmasmy, ckapatu (II JIC, posx. 11, apr. 4); y Bunajgky BOMBCTBA OJHOTO 3 IIO-
LPYsKoKA iHIMM, ,a XO0TA Obl CbIHOBe a00 KPOBHbIE He XOTeJy (PaJgpoBaTy, TOTAbI BPAZ HAII 3
MeCTLIa CBOEr0 MaeThb TOTO OCOOJIMBe IIepecTeperatb J NUJIbHOCTUMIO OKOJO TOrO BBIBEZATH
(I JIC, poan. 11, apt. 10); skiio BOUTHMII — ocoba HeMmiciieBa abo Taka, 1[0 HE Ma€ POAMUiB, AKi
MaJu 6 KJIOMOTATUCH IIPO ,TOJIOBIIM3HY, TOMI I'POJACHK]I YPAAHMKN IIOBMHHI CKJIVKATU KOIY MIJIA
3’acysanna obcrasun 3mounny (II JIC, poaz. 11, apr. 31). Kpim y6uBCTB, I'pOACHK] YPATHUKM MaJIL
BUABJATH iHINIaTMBY B 3aTpUMaHHI 3JI0YMHI[B Ta PO3CJIiAyBaHHI 00CTaBMH CIIpaBuU y pasi, AKIIO
migmaHii CKoijam Kpaaiskky um pos0iit i BusaBmiiocA 0, 110 YPAOHMK MAETKY, [€ BOHU MEIIKAJM,
3HaB PO IXHi 3J104MH i oTpuMyBaB cBOIO 4acTKy Harpabosauoro (II JIC, poan. 14, aprt. 16).

* ITonpu Te 1o odiniiteo IIT JIC He B:kMBaBCcA Ha Tepuropii BosmHCBKOrO BO€BOACTBA, BHE-
ceHi 10 HBOrO 3MiHM (PIKCYIOTH IIE€BHI CyCHiJIbHI TeHIEeHIii.

5 Byreiiko B. BigobpaskeHHa popM i/1J1€riTMMHOTO Ta JIETiTMMHOTO HACUJIbCTBA y IIPUBAT-
HUX MOHATTAX Besmkoro kHasiBcTBa JInroBebkoro (Ha Martepiami JIntoBebkmx CratyTiB 1529;
1566; 1588 poxkiB) // Haykosi 3amicknu: 30ipHMK IIpalp MOJIOAMX BYEeHMX Ta acmipaHTiB.— K.
1999.— T. 3.— C. 49.

b 3aKOHOJABIli TAKOYK aKTMBHO BYKMBAIOTH IIPUHINI 3aJIAKYBAHHA I0JI0 IOTEHI[HNX IIpa-
BOIIOPYIIIHNUKIB, a TaKOXK AyKe IIOCJIiZOBHO, ,HacCJeaylo4Ybl B TOM IIpaBa Bokoro“, momep:kyBaHO
MIPUHIMITY ,,0KO 3a OKO, 3y0 3a 3y06“.
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3aJIAKYBAHHA [OTEHLIMHOrO 3JI0YMHIA, 1110 3’ AByderbea y 11 JIC, koM yBu-
pasuoerbea y 11T JIC. Orosk cyBopilaoTh i MOKapaHHA 3a TAMXKKI (BinmoBigHO
JI0 YABJIEHb COLIyMY) BMUAM 3JI0YMHIB; BBOAATHCA HOBI BUAM KBaJi(piKaIiiiHUX,
,KAXJIMBUXY Kap; BUILJIATU Ha KOPMCTH KOPOJA 3aMIiHIOIOTHCA yB'A3HEHHAM,
TIOETHAHUM 3 0GOB’A3KOBMM OIOBIIIEHHAM IIPO Ie 3arajy’.

AKITeHTyBaHHA Ha KOHeYHoCTi mybusiuHoi kapm (poena publica) Ax He-
Bif’€eMHOI WaCTMHM BifmJIaTy 3a MIPOTUIIPABHMUI BUMHOK IIIAXTHUYA, HE3aJEXK-
HO BiJl CTOCYHKIB MijK KPUBIHVKOM i CKPUBI)KEHMM, 0a4MMO i B KOHCTUTYILi]
KpaxkiBcbroro roponamniinoro ceiimy 1587—1588 pp., 3oxpema B maparpadi
po 3a00POHY IOENHAHHA Mi’K POAMHOI BOMTOrO IIAXTMYA 1 BOMBIIEIO Ha
yMOBaX 3BIJIbHEHHH 3JIOYMHIIA BiJl CUAIHHA y geski’. CrimanMocs Ha IbOMY J0-
kyagninie. Ilepenycim BrasyBaJocs, 1110 3axX01, IepenbadeHi s IIOKapaHHA
BOMBIIB, He AidAau, 00 Ti, KOMY HaJeKaJIo IPOBAJUTH IPOIleC IPOTH 3JOUNHITIB
i moBOAMTM IXHIO BUHY, HATOMICTD ,oegHyBanuca® 3 aumu®. Jlasai sayBasyBa-
Jocs, 110 3allikaBJeHl CTOPOHM 3 I[i€I0 MeTOI0 4aCTO BIAaBAaJIMUCH 0 XUTPOLIB:
3MOBMBIINCH, OCKAPIKyBaJM iHIIY 0co0y, AKa JIETKO MOIJIa JIOBECTV CBOIO He-
BMHYBaTiCTh, a00 IIPOBaAMIN IPOIleC Tak, U0 y MiICYMKY BMHYBATIli YHUKAJN
BignmosimanpHOCTH. ToOXK pommuiB ydomuToro 3060B’A3yBaJsM MOaBaTU IIPOTECTa-
1LIiI0 Ha I'poJ, TOTO IIOBITY, e cTaBCA 3JI0OUMH, He Ii3Hille Ak 3a 12 TUKHIB 3 MO-
MEHTY J0r0 CKO€HHA. TaKOo)K 3alo0isKHMM 3aXO0JIOM CKOE€HHS BOMBCTB O0yJIO
30iJIbIIIeHHsA PO3MIipIiB 20108 W U3HU: ¥ ABa pas3y 3a BOMBCTBO ,,pyUHOIO" 30pO€I0
(240 rpuBeHb) i B 4oTHMpM — 3a BOMBCTBO 3 pyinHuIl (480 rpuBeHs). 3anpoBa-
JPKYBAHO TAaKOXK TFaHeOHY IJIA NLIAXTUYA Kapy — I1030aBJIEHHS 4ecTy — 3a
BiIIMOBY ,,cicTu y BesKy" abo moJamieHHA ii 10 KiHIA mependadeHoro TEPMiHYy.
3a HakKa30M CTapocTy iHdopMaliio Ipo Iefl BUPOK MaJy IIOUIMPUTU cepes
LIIJIAXEeTChKOI0 3arajly, a IIoToMy crapocta abo poxawdi BOmTOro 3060B’A3aHi
OyJsu mifiMaTy BUHYBATIA 1 cKapaTy Ha ropso. fIkmio sk Haibavexdl pommdi
BCyIeped KOHCTUTYII ITOeqHYBaMUCA 3 YOMBIIEIO, 3BiIJIbHMBIIM JI0TO Bifl CUIIH-
HA y BeKi, ad0 3K He MO3MBAJIM JIOTO JI0 CYZIy BIIPOJOBYK POKY, a UM, II03BaB-
1M, He JOBOJAWUJM CIPaBU 0 yB'A3HEHHHA, TOAL iHIIiIOBaTH IpOoliec IIPOTU 3JI0-
YYHIIA MOTJIN ¥ poaudi 6yab-AKOr0 CTyIeHdA CIIOpigHeHoCTH. Y pasi BigcyTHOC-
TY POAVYIB Ha TI'POJACBKUI CyJI IOKJafaBcAd 0OOB’A30K IIO3MBATM BUHYBATIA
,TIpO Bexy“ no Tpubynasy®. Morsu ixiniroBaTu mporec mpoTy BOMBIY i ormi-
KYHJ) HEIIOBHOJIITHIX aiTeil Hebiskumka y pasi BicyTHOCTM IHIINX IIO3MBAYiB,
MaJIOo TOI'0 — BOHM BTpadaJy IPaBO Ha OMIKY, AKIIO BiAMOBJAINCA BiJ CBOTO
000B’A3KY (HaTOMiCTh OmiKy 3700yBaJja came Ta ocoba, AKa UMHMUIA BiAIOBim-
HO J0 KOHCTUTYLIVHMX Ipumnnucis). Bysia 3sampoBajxkeHa BigIOBiAaJbHICTE 1
1A iHiniaTOpa MOENHAHHA, AKUII MaB KapaTUCA TaK caMo, AK 1 3JI0YMHEIlb.

ITiero X KOHCTUTYII€I0 CTAPOCT i KOPOJIBCHKMX HaMiCHUKIB 3000B’d3ain
obJaImITyBaTy BEMKi OsA yB'A3HEHHA MO0 Haibsmekdoro cBATa cB. Mwuxaiina

8 Temuenxo I. Hakasanue o JIurockomy craryry..— C. 172—174, 179—186.

" Volumina Constitutionum.— Warszawa, 2008.— T. II: 1550—1609.— Vol. 2: 1587—
1609.— S. 67—68.

* Tobro fimutocs PO 3aMMPEHHA KPUBIHMKA 1 IOTEPIIJIOro 3 JOIOMOTOIO MOJII0O0BHOTO CYAY
3 yYacTIO CIIJIBHMX NPUATEJNIB, IO AaBajo 3MOTYy BMPOOUTM IPUIHATHI yMOBM AJA 000X CTOPIH
0e3 yB’sA3HEHHA yOMBIIL.

IIpo nuiaxerchbKe po3yMiHHA MyOJIiYHOrO XapakTepy Kapu yB's3HEHHdA, iHiniaTopom AKOi

MaB BUCTYIIATH caM yPsAM, 3aCBiuye aJBOKaTCbKa peIlliKka B OJHIN 31 crpas: ,,YpPALOBU O BEXKY
YMHUTH, abbl cA My’koboiicTBO He MHOKUIO® (IleHTpaJbHMII OepsKaBHMII iCTOpMYHMIT apXiB
Yrpainn y Kuesi (mani — IOOIA Ykpaiun y Kuesi), ¢. 26 (JIynpruit 3emcbKkuii cyn), om. 1, crp. 8,
apk. 147—149).
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(29 BepecH) @iz 3arpo3010 CyJZIOBOrO IIpoliecy B pasi iI HeBUKOHAHHA 1 IITpa-
by 200 rpusens’.

Koucrurymia 1588 p. Takosk ,KpuMiHaisizyBaJsa“ MOEOUHKM ¥ 00Mm08107
(oroJiomieHHA PO TIOMCTY) — IIIJIKOM JIEriTMMi30BaHI HIJIAXETCHKOI CITIJIBHO-
TOI0 3BMYAEBI IMIPAKTUKMY, III0 B¥KUBAJNUCA B KOH(IIKTHUX B3a€MMHAX AK CIIO-
cobu oTpuMaHHA caTMUCPAKIli 3a 3aBIaHy Ha Oyab-AKuii crocid obpazy. Kon-
cturynig , De duellis“ 3aboponana mpuBaTHI moequHKM 0e3 TO3BOJIY KOPOJIA
iy Kaporo miBpiuHOro yB’AsHeHHs i mTpady 60 rpusens'’. 3aGopounmuit momo
IBOOOIB apTMKYJI, 32 AKUM BMHHMMM BBasKaJucsa oOMABI cTopoHn, OyB 3ampo-
Bamkenuit i mo III JIC (poax. 11, apt. 14 , O 3abutbe 3a moBabeHbeM abo
BbI3BaHbEM Ha Pyky“)". JleTasbHO perJaMeHTOBAaHA BiIIOBINAJbHICTL CTOPIH
BKasyBaJla Ha ITyOJIiYHMII XapaKTep MIepecTyILy.

ITpunmcn II i IIT JIC, 110 cTocyBasucA OANOBini, OyJsiyu cOpsAMOBaHI He Tak
Ha ii 3a00poHy (cepen HMX, BJIaCHE Ka)KyuM, HeMa€ Kapu 3a caM (paxT ii oro-
JIOIIeHHA), AK Ha HemomyiieHHa momcru'l: |aBel ToT, mpoTMB KOrO OAMOBEND
yuUuHMI, B NMOKOW ObL1”. KoHcturynia 1588 p. persaMeHTyBaJia OIIIOBiAL Ta
3aIpoBaKyBaJa MITPagHi CaHKII 1A 0cobu, AKa IMOrposKyBaJa He 3a IIpa-
BIJIAMM, TMM CaMMM BBIBIIM Ie/f 3BUYAEBUIl €JE€MEHT IPOBaJPKEHHA KOH(p-
jikTy B mpasose mose!?. BapTo Takosk srajaty, 10 KOHCTHUTYyIieoo 1578 p.
crapocTaM i HaMiCHMKAM 3a00pOHAJOCA MOJIMIITyBaT YMOBU yB A3HEHH,
,przetry i kominy glownikom budowac®, a Takosk TpumaTu y BepxXHiil BeKi
TUX, KOT'O CYJIOBUM JEKPeTOM IIoKapasy CUAiHHAM Ha ii gaui. ITopymrHnkiB KoH-
CTUTYILII MaJy IO3MBATH 3allikaBJIeHI 0cobM 0 3€MCBKOTO CYLY, IHKPUMIHY-
BaBIIINM IM JIOIIOMOTY 3JIOYUMHIIEBI, 3a 110 OyB nependadenuit mrpad y poamipi
14 rpusenn!®.

Tosx nmepskaBa INepebupasia Ha cebe Bif perioHaJbHUX CHIBHOT (PYHKIIiI
peryaaropa decTu ii useHiB, yTBepsKyBaJja iepapxiio LiHHOCTeN i HakupaJsa
TIEBHY MOJeJb IOBEIiHKM. BoHA BCTAHOBJIIOBaJIA CBOIO MOHOIIOJIIO Ha 3abesrme-
YeHHdA IOPAAKY 1 ITOKapaHHS BMHHOTO, TMM CaMMM HATOJIOIIyIOUM Ha CYCIIiJIb-
HOMY XapaKTepi 3JI0YMHY AK BUMHKY, CIPAMOBAHOIO IIPOTH JI€PKaBH, Je iHTe-
pecu CKpUBIKEHOro BifcTymnany Ha Apyruii miiaH. MapkepoM 3MiH y cTaBJIeH-
Hi 10 3JI0YMHY BBAKA€TbCA 1 MIKPYTUHIA (Scrutinium) — ciigya mporenypa y
KPUMiHaQJIBHIX CIIpaBax, II0 IIPOBagMJaca 3 IHII[IaTUBU CYLY.

IlIkpyTuHia xo npuitHATTA KOoHCcTUTYHIi 1588 p.

Y II JIC mkpyTuHii HemMae, oHAK 3rajika IIpo Hei 3'ABJIAETHCA Y CYHOOBO-
My Iporeci Bxke y JumHi 1573 p. (uM He BIeplle) i yac PO3MIALY CylepedKn
BOJIMHCBKOrO KamTessHa Mmxaima Mumkn-BapkoBebkoro 3 masamyu Bopso-
boraTuMmn-KpaceHCHKMMI ¥ KaIITypPOBOMY CYZi Iijy 4ac mepiioro 6e3KopoJiB’a.

% Volumina Constitutionum.— T. IL.— Vol. 2— S. 69.

' Tam camo— S. 67.

* ¥ II JIC uemae 3TaJIOK IIPO ITOEIVIHOK.

111 MaymtHoBCBKM BBaYKaB, 1110 OJIIOBiAb 3aKOHOAABII TPAKTyBaJM AK CAMOCTIIHMII 3JI0YMH
(MannuoBckui V. Yuenne o npecrymienun..— C. 105).

12 yolumina Constitutionum.— T. IL— Vol. 2— S. 66. IInpure aHamdi3 IBOrO IPUINUCY AUB.:
Starczenko N. Zapowiedz zemsty na Wolyniu w 2 polowie — na poczatku XVI wieku //
Barok. Historia — Literatura — Sztuka.— Warszawa, 2011.— Poétrocz. XVIII/1 (35)— S. 287—
292.

13 Yolumina Constitutionum.— Warszawa, 2005.— T. IL— Vol. 1: 1550—1585.— S. 412.
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Kamrenan npocuB cynniB NpusHAYUTHU IIKPYTUHIIO /A NOBEJEHHS HecIpa-
BEJIVBOCTM OOBMHYBa4eHb y 3aXOIJIeHHI I'PYHTIB c. ['anmuyany Ta 3anomigHHi
LIIKOJ], BUCYHYTUX IIPOTU HBOTO CYNPOTMBHMKAMM. A IPOTe CyIJi oMy BiZiMO-
Buan: ,, VI 6agauy B TOMB A cobe OT IMAaHOB JIEIyTaTOB HAb IIPABO yOJMIKEHbE
HeMaJioe ObITH, & XOTedy TO IIOKas3aTH, VKB ce Toe TakoBoe oT Bopamobora-
TBIX'b 002KAJIOBaHbEe Ha MEeHe HUKIJIbI CIIpaBe/JjIMBe II0Ka3aTy He MOXKEeTh, IIPO-
CcuyIeMb, adbl B TOJ peuy IMaHOBE JEIIyTAaThl WKPYMBIHUYMS YINHUTI POCKa-
3aJM, IITO CfA, Jlell, ABHe TaM’b IIOKa’KeT, V3K JKaJHOTO KIBAJTY HU B HYOMb
HYKoJM BopsoboraTeIM caMbIMB M IOANAHBIMB TaJMYaHCKNUMB, TaKKe II0-
TOI'BTaHbSA HMKOTOPOTO 300/KA HE CTAJIOCH, YOTO, Aell, IaHbl JeIlyTaTbl yIMHM-
TV ¥ HU WKPYMUHUYMS AT HE XOTeJ, IITO A 3 HEMAJbIMb yOJKeHbeMb
CITPaBEJIMBOCTY CBOEe OBITY PO3yMeIouV, CBUTUMIEMB TO ¥ CAMBIMB Balllelo
MILJIOCTBIO, MUJIOCTUBEI KHAMXE BOEBOJO, ¥ T b BOZHBIMD 14

OueBnpHo, 1m0 M. Murnka-BapKoBCbKIiL, TPOCAYN IPUBHAYUUTU IIKPYTU-
HiIO, TIOKJIMKABCA Ha KOPOHHI IIPaBOBI HOPMMU, a CyJ/i, AK Ile 4acCTO TPaIlIAJIOo-
cdA B cyJZloBilt npakTuii Boamai Toro nepiony, 3anepedyBaJiy IPOTY BIKVBaHHSA
eJIeMeHTiB KOPOHHOT'O IIPOIeCy fK HEBJACTMBUX BOJVHCBKOMY CYZOUYMHCTBY.

ITxpyTunia B kopoHHOMY mIpasi Bixg modaTky (3 1496 p.) 3’ABiAETHCA AK
cJifya MpoIeAypa y cIpaBaxX PO BOMBCTBO °, IIJO MaJia IIPOBAJUTUCA Bif
1550 p. mpucaraumu ocobamu’®. Ilocrymoso ii yroumoBamM Ta meTasizysa.
Taxk, 3a KOHCTUTYIIi€l0 BapIraBcbKOro BaJbHOrO ceiimy 1556—1557 pp., LIKpy-
TUHII0 MaB IIPOBaJIUTM BOEBOJA Ha ceiiMukax (,,Biuax®) pasoM i3 cymoM Tepu-
TopiasbpHOi omuHMLI (,,3eMii“) abo cTapocTa Ha 3aciTaHHAX TOTO K 3€MCBHKOTO
cyny. CtapocTy Mir 3amiliaTy IpPUCATINIA migcTapocTa abo iHIMIT IPUCATIINIA
HIIIAXTUY. meo 3 JIOIIOMOTOI0 IIKPYTMHiI moBogmeea hbakT y6I/IBCTBa cnpaBy
3 NPUBOAY yB A3HEHHA BUHYBAaTIA MaJy [IepeJiaTi Ha KOPOJIIBCBKMII CY[
IIpo mkpyrtmuito sragye i koHCTUTyIis IIJIOTPKOBCBKOTO BaJILHOTO CEVIMY
1565 p. y maparpadi ,IIpo peui, 1o crocyrooTbca mouTmBocTU. Y Hill roBo-
puUThCA, 110 OaraTo IMLIAXTUYIB, ,,HE3BAYKAIOYM HA BPOJPKEHY IIOYTUBICTB", 3a-
OyBalOTb IIPO CTPaxX i COPOM, MHOKAThb HaKJIeNM Ha HEBMHHUX JIIONIEN Ta 3BU-
HYBa4YyIOTh iX y KpuUMIiHaJbHUX (criminaliter) 3jmoumHax. ¥ mifcyMKy 6araTo
UVBLIBHUX CIIPaB, 110 HaJleKaThb JO0 IOPUCAMUKIII 3eMChKUX 1 I'POACBKUX CYZiB,
BUTATAIOTH Ha CeliM abo KOPOJIBCHKUI (3a080PHUL) CYI, IIEPEIIKOIMKAIOYN BI-
PiIlIeHHIO BasKJIMBININX CIPaB Ta IIKOITIN JIOAM. Tosk KOHCTUTYLIE€O 3alIpo-
Ba/pKyBaJacAd IIKPYTUHIA AJ8 KPUMIHAJBHMUX chpaB abo Tux, ne Mioca mpo
BTpaTy 4ecTy, AKIO CTOpOHaM OpaKyBaso AoKasis. i mMaau BMBOAMTM Ha Bi-
40BOMY CyZi Tie€l TepuropiasbHOI OAVHNIN, Jle CTaBCA 3JIOYMH. YCi y4acHUKMU
caimdol mpouenypu: ypALHUKY, CTOPOHM 1 CBIIKM — MaJM ,,YMHUTHU IIiJT CBOIM
cymiminHAM*. fAKI0 BiYa 3 SAKMXOCh NPUYMH He BiAOyBaJmics, LIKPYTaTOPIB,
AKl 6 mpoBaAMIM CJIICTBO Ha MiCIli 3JI0YMHY, MaB HaJaBaTU CTOPOHAM CEMO-

1 oara Yxpaian y Kuesi, d. 25 (JIynpkuit rpoacekmit cyn), om. 1, cup. 14, apk. 220 3B.

5 Rafacz J. Dawne polskie prawo karne..— S. 66.

16 ITitoTpKOBCBKMI BaJbHUI ceiim 1550 p.: mIKpyTaTopy Mamay OyTy NpUCArJi, CBIIKM, Ipu-
cAror 30008 ’A3ani npaBaueo cBiguntu (Volumina Constitutionum.— T. IL— Vol. 1.— S. 26).

7 Tam camo— S. 76. BapuaBebkuil BasibHU ceitm 1563—1564 pp.: y Bunagry BOUBCTBa
Ha ,,0Ka30BaHI“, BOEBOAA ab0 KAaIITEJAH i3 3eMCbKUMY CYAAAMM [IOBMHHI IPOBAJUTU HIKPYTUHIIO,
AriIo Oyae JoBeleHa BMHA, 3JI0YMHEIL Mae OyTu rmokapauuii Ha ropJso (Tam camo— S. 127).

Bursanae, mo jmsoca Ipo aHaJIoT IPUCATY, OJHAK MEHII puTyaJsisoBanuil. KuAaTBy ymHM-

TV BIiJIIOBIHO 110 CBOEI COBiCTM, MOKJIMBO, TaKOK, IO OpaJiacA 10 yBaru i Bara IIJIAXeTCbKOTO
CJIOBA, HEJOTPUMAHHA AKOTO MOIJIO CIPUIMATUCA AK yTpaTa YecTU.
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Buit cyn. IIpaBo noBoamuTM CBOIO CIIpaBy Ha celiMi fgicTaBajia Ta CTOPOHA, AKa
MaJa TeBHimm mokasu. Ko 3’AcoByBaJjiocsd, 10 BifmIoBimayu oOBMHYBadeHMIT
HEBMHHO, Uepe3 HaKJell, I031Bad MaB TYT Ke y CyJi 3allJaTUTU CKPUBJIKe-
HoMy 100 rpuBeHB, a TakKOX BINIIKOAYBaTM BCl BUTpPaTH BINMNOBIZHO IO 1OTO
CJIiB, HMiATBepIKeHUX IpucAror. Kpim Toro, nependadene Oyso yB’A3HEHHA
LIS HaKJIeIHMKA — 12 TMoKHIB Ha JIHI BeKl y cBOilt 3emui um moBiTi. 11ift KoH-
CTUTYLII He IinyArany CcIpaBy, HaBiTh TAMKKI KPMMiHAJBHI, AKI TpamuIiiiHO
HaJIeKaJu [0 IPUCAMKINII 36 MCBKOTO UM I'POJCHKOrO CYIiB

Y sarBepmixeHNX TOPYHCBKMM BaJIbHMM celiMoM 1576 p. mpaBOBMX HOP-
Max 1A Mas3oBelbKOro BOEBOJICTBA 3Tafy€TbCA BUBENEHHA IIKPYTUHII y BU-
magKax "Hamany (,,HaXOosKeHA ) Ha KOCTeJ, IBUHTAP 4 OyIab-AKMIA OiM/TOCIIO-
Iy y Micti um ceji, mig gac Akoro 6yme BUMHEHe HMOOUTTHA, TIOPAHEHHA 41 BOUB-
CTBO mIIAXTHYA. Taki BUMHKM MaJM PO3TIANATU AK HAI30 /HAX00NCeHHS Ha
IIAXeTChbKUI AiM. JJoBoAuTH BUHY 4Yepes IIKPYTUHIIO IIOBMHEH OyB rocronap
JIOMY, TIOPaHeHMI HMIJIAXTUY 4y poaudi Hebik4umMKa B pasi BOMBCTBa

ITxpyTuHia Takosk Npu3HadaJsgacAd y BUIMAIKY IIOpaHEHHA 4 BOMBCTBa
UIIAXTYYA MiJ 9ac HAIJIAAY oro 3a poboramm (y Ioji 4m B iHIIOMY Micli).
IIpoBamnTy mponenypy MaJsy Ha 3eMCbKOMY abo Bi4OBOMY Cy/Ai 3a yMOBM IIPMU-
carsiocTy Beix ii ywacuukiB. CBigkiB moTpidHO O6yJI0 omMTyBaTM KOMKHOTO OKpe-
Mo, 11100 iHIII He 4yJu iioro cJjiB. Y BUIaJKy BOMBCTBA 000B’A3KOBUM OYJIO IJIA
BUHYBATIf CUIIHHA y BeXKi, 3a BOMBCTBO 3 PYIIHMIII — Ha JIHI BeXXi J1Ba po-
k1 i 12 TyoxHIB

BapmiaBcekuit BasibHMII cerim 1578 p. yTodHIOBaB, 10 IIKPYTMUHIA MaJa
BUBOAMUTNICH HA 3aCiTaHHAX 3eMCBKOro abo I'POACBKOTO CyAy y KPMMiHAJIBHUX
crpaBax, fe 00BMHYBaueHOMY LIIAXTUYEB] 3arposKyBaJsii CMEpTHA Kapa i mo-
30aBjeHHA "yecTu. Taki crrpaByu Mas posNLAzaTH CeiMOBMIt CYHI, TOM IIKPYTH-
HiA chpusaia MPUIIBYUIIEHHIO nporecy?!. Ha mpomy »x ceiimi 3 imimiaTusu
HIIAXTY Besukoro KHA3iBCTBa JII/ITOBCI:KOI‘O OyJiu BHeceHi 3M1HI/I Jo II JIC, 30-
KpeMa, 3allpoBajiPKeHa IIKPYTUHIA y KPUMiHAJILHUMX 3704nmHax>>. BoHa Masa
BUKOPMCTOBYBAaTUCA AK CIIOCIO cnpocmysanHs 008UHYBAUEHD OCKAPIKEHUM Yy
BOMBCTBI, p0o300i, 3rBaJITYBaHHI JKIHKM Ta KPajisKIli, TOOTO MIIJIOCHA IIPO CIIpa-
BU, II[0 3arPOXKYBaJIM LIIAXTUYEBI BTPATOIO $KUTTA i moYTuBOCTU. JJIA I[HOTO
CYIl ZleJIeryBaB JIBOX 3€MCBKUX YPAMHMKIB abo iHImMX 0cib, 1110 3aciyroByBaJin
Ha J0Bipy, AKi pasoM 3 BO3HMM i CBIAKaAMM-LILIAXTUYAMM MaJu IPUOYTM Ha
Miclle 3JIOUMHY Ta B IPUCYTHOCTI 000X cTOpiH ommratu cBizkis. Ti, ,Maroum
Ipes; ouMMa CBOMMM 00A3HB BOKYyIO M COMHEHs Ho0poe, IIPMPEKIIN ¥ IILJII0-
OBIBIIIN CJIOBOM CBOMM ,qu?mM Y IO CyMHEHeM, MaJiu HOiH(bOpMyBaTI/I merry-
TaTiB po Bce im Bimome“”. 3ammcaHi npencTaBHMKAMI CyLy Ta CKPiNJeHi 1x—
HIMM OigmucaMy i medaTKaMM CBiTYeHHA IepefaBaJjii CTOPOHAM ,,3aKPUTUMU

18 yolumina Constitutionum— T. IL.— Vol. 1.— S. 173—174. IIpobnema mnoxiny 3704MHIB
Ha KpUMiHAJbHI Ta IMBiIbHI TOTpebye OKPEMOro JOCJIi3KeHHA.

Tam camo— S. 387—388. I1i HopMu He crocyBasucsa BOJMHCBKOrO BOEBOJCTBA, OJHAK
MOKYTb IIPOJEMOHCTPYBATI (POPMYBAHHA IE€BHUX YSABJIEHb LIIAXETCBKOrO 3arajy mIpo Ti um Ti
IIepecTyIIL.

" Tam camo— S. 388—389. ¥ BUIIAJKY BOMBCTBA ii 3a iHIIMX OOCTaBMH BMHYBaTellb MaB
IJIATUTY TOABIIHY CyMy TOJIOBIIV3HM, & y BMUIAQAKY BOMBCTBA 3 PYLIHMI[ — B YOTUPU pPasu
Gimbury.

' Tam camo— S. 389.

2 Tam camo— S. 412.

23 Cratytn Besmkoro kuasiscTsa JImtoBebkoro— Opeca, 2003.— T. II: Cratyr Besmnkoro
kHaAsiBcTBa JInToBepkoro 1566 poxy.— C. 214—215.
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JUIA TPeACTaBJIEHHA X I'POJICBKMM YPAJHMKAM Ha HaMOIMIKUOMY CYZOBOMY
3aciganui. Ti Manu OLiHUTH IIepPEeKOHJMBICTEL JOKa3iB Ta y pasi HellpaBauBOC-
TV OOBMHYBa4eHb IIPUCYANTY IT03MBaYa 0 Kapy — CUIIHHA ITIBPOKY y BeKi i
crutaty 100 kin. Anessania mono AeKpeTy IPOACBKOIO CyAy MIIIa IO BeJVKO-
ro KHA34. Sk 6aummo, ITOBHOBasKeHHA CYJy, IO 3a3BUUail 3BOAMJINMCA IO BU-
CJIYXOBYBaHHA apIyMeHTIB CTOPIH IHij] dyac IIpollecy Ta yXBaJIeHHA IeKpeTy,
PO3MIMPIOBaJIMCA, 30KpeMa, Ha HbBOTO MOKJIAZEHO 1 CJidi mporenypu.

ITompasa y 1578 p. IT JIC, axkum gaJi, srigHo 3 ymoBamu JIrobsiHcbKoI yHii,
cynunocs BosmHCEKe BOEBOJCTBO, 3[iJiCHEHA 3 IHIIATUBY HIJIAXETHUX 00MBa-
TesiB Besmkoro xHaA3iBcTBa JIMTOBCHKOrO, IMOIIMPIOBAJACA JIAIIIE HA TEPUTO-
pifo KHABIBCTBA, TOXK BOJMHCBKA MIIAXTA ii A0 yBarum He OpaJia, MaJo TOrO,
HaBITb IHKOJM OCKap:KyBaJia, IIPO IO naﬂiz4. Hartowmicte omna 3i cmpas mpo
BOMBCTBO, 110 cTajoca y ciuni 1582 p. y Jlyubkomy moBiTi, AK BUIJIAAAE, IIO-
CIYsKNJIa TIPELeNEeHTOM JJIs 3aCTOCYBaHHSA IIKPYTUHII y BOJMHCBKOMY CyZIIO-
yyHCTBI. 13 ciuna @unnn Boxkii-IleundocTebknit BU3HAB Ha I'poni PakT yous-
crBa y toro jgomi I'puropis Bosurka-Hackosceskoro. IIpo ocoby BO6mBI 0moBi-
JlaJiocsd BKpayl TyMaHHO, III0 HaBOAMUTb Ha IIOBAYKHI MiZo3pM y HENPaBAMBOCTL
omoBini. Tak, CKap;KHNK TBEPIUB, 110 TOJ He3HAOMMII JIOMY HOJIOBIK 3’ABUB-
ca y vioro gomi mie nepen PiznBom i MemIkaB y HbBOTO JIMIIE 3 OJHUM CJYTOIO,
BiIMOBJIAIOYNMCH MOBIIOMJIATU iM'A: ,,AHU cjy3e, aHu cobe MMEeHsS CBOEro aHU
Ha3BJICKa IIOBEJATV HE XOTeJb, OJHO coOe MMeHa J Ha3BJMCKA IIOBEJAJb, da-
coM 3aJIECOBCKVM Ce Ha3bIBaJ'hb, a YacoMb KoBajeBCKUMB . A Koan no P. Bo-
Kig B niM npuixasm rocti, vioro nosurti I'puropiit Bomuko i Bacuaw IlaTpukiii,
He3HaoOMellb II0YaB 3 HMMM KOHQUIKTyBaTH. Tozi rocromap IOIPOCUB JOTO
TIOJIUIIIATY [IiM, II[0 TO¥ i 3poOmMB, BimiiimoBIM y cejyo. A oToMy, AK TBEPIUB
CKapoKHIMK, YHOYI TaK 3BaHMII 3aJIeCOBCBKMII IIOBEPHYBCA 3 METOI0 BOMTU
T'. Bosuka, 1o i yumHus: ,,IloroMmb AKOOBI 110 rogmuHe abo majien, IMIPUIIONIIN
B ZIOM’B MOM BHOYM, BIIeJ 10 M30BI, IIOBEIUID, sKe A cero nHA Bosuka 3abblo,
a MeJb MeYhb NPUIOTOBAHBIM, KOTOPEIMD Hp06MJ1 I aJHa Bosrpuka“. Y6usIo
CXONMJIM Ha TapA4YoOMYy 1 yB'A3HUIM pa3oM i3 TPyIoM

18 nMmHA TOTO K POKY A0 JIYUBKUX I'DOACBKMX KHNUT OyB yHMCaHMII KOPO-
JIBCBKMII JIMCT, SKMM JO3BOJIAJIOCA IIPOBaJKEHHS IIKPYTMHII y IIiif cropasi.
€pewmia 3asecoBcbKuil, AK OyJI0 cKasaHO, BU3HAB (paKT yOMBCTBA, OJHAK TBEP-
VB, III0 BOHO CTAJIOCA HEYMIMCHO, B 000poHi mig yac Hamanmy ['puropia Bosaka
Ha fim, ne nepebyBaB oOBuHyBaueHuit. ToK IIollepegHBO BiH IIPOCUB IPOJ-
CbKUX YPANHMKIB 03BOJY Ha IIPOBaJYKEHHA HNIKPYTMHII BiAMOBIAHO 1O KOPOH-
HOTO IIpaBa i KOHCTUTYLIiM, OJHAK Ponaudi BOMTOro 3arepedyBajii, ITOKJIMKAIO-
4ych Ha Te, 110 ii HeMae y cTaTyTi Ta ,,paBoBOoMy 3BM4ai“. Bpernri, cripaBa 3
imimiaTuBy cyny Oysa HajgiciaHa Ha PO3TJIAL KOPOJIA.

Y KOpPOJIBCBKIM yXBaJli 3ayBasKyBaJiOCd, IO IiJICTABOIO J[O3BOJy Ha
IIKPYTUHIIO MOCTYsKNUIa KOHCTUTYLIA 1578 p., Axka nependadvasna ii BuBeneHHA
Ha 3acCilaHHAX I'POJICBKOrO YM 3eMCBKOTO CYAY ¥ ,pedax KPBIBaBBIX' IicJsd
ocBimdyeHHA Ix Ha rpoji. Tosx €. 3aJeCOBCBKOrO IPOMNOHYBAJIOCA BUIIYCTUTHU 3
yB’A3HEHHA Ha IIOPYKY IIOYTMBUX ,Bipm rigamx“ ocib mia mopoBajKeHH:A
IIKPYTUHII, ITiCJIA YOTO CTOPOHM MaJiy CTAaTH Ha CEMMOBUII CyI

24 TIIIA Yxpaimu y Kuesi, ¢. 26, om 1, cup. 6, apk. 579 3B, 1586: ,.Tomxo B Jurse
CJIYKUTh, & HE TYTh".

>Tam camo— &. 25, om. 1, cup. 26, apk. 33 3B.—34.

26 Tam camo— Cup. 27, apxk. 94 38./100 38— 99/105.
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Burnanae, mo HacTyIHOIO CIIPaBolo, /e BUBOAMJIACA HIKPYTUHIiA, B3ipreM
IJIA AKOI IpUCIysKuUJacdA IonepenHa ictopisa, Oyso 3BuHyBaueHHA Hacraci
Muxarinisau 3 OmioBcbkrux y B6uBcTBi ii wosoBika Bopuca OxJs0moBchbKOro —
3BUHYBauyBaJ ii y npomy 6patyu HeGisxunka?’. Ha cymoBomy mpomeci 10 cepr-
HA 1583 p. alBOKAT OCKapKEeHOi ITPOCUB PO MA03BLJI Ha BUBEJEHHA IMIKPYTUHII
Ha HaCTYNIHUX POUYKaX (3acilaHHAX) IJIA OUUIIEHHA CBOEI KJIIEHTKU BiJl 3BUHY-
BaveHb, [IOKJIMKAIYNCH Ha JeKpeT y crapasi €. 3asnecoBcbKkoro: , IIpocuin, aber
UMD ellle Ha IIKPYTUMHUYMDB Ky BBIIPABOBAHBIO CA HEBMHHOCTU ee ObLIO IO
IIPUILIBIXE POYKOBD JAHO, MOJAI0UM II0 cobe mexkpeT Heboskumka Bosuka ms
3aJIeCOBCKMMB, VKD CJIYIIHE MaeThb OBITb, KIAbI CA CTOPOHA BBIIPABUTH XO-
4eTb, ,uonyu_{oro“zs.

Cynnmi sayBaskmiy, III0 BiAIIOBilayka BTpaTua IIPaBO Ha IIKPYTUHIIO,
amsKe MaJia CKOPMCTATUCA VUM CIIocoO0OM 0DOPOHM Bif IIOYATKY IIpoIecy: ,,IIITO
MoK cobe OblIa CTOPOHA II03BaHaA HA IIEPIIOMb IIYHKTE [IpaBa YIIyCTUJIA Y ThIM
ce He 6opormaa“. HaTomicTh ocKkapskeHa B3dAJa y4acTb y KOHTPOBeEpPCiAX i jm-
Ille HeJOCTATHA KiJbKiCTh MOKa3iB 3Mycmia ii BoaTmcda [0 1boro Kpokry. Cymo-
BUIl mporec OyB JIOCUTH TBEPJO PerIaMeHTOBaHMIi, TOK CTOPOHA, AKa He 3a-
yBaskyBaJla IOXMOKY CYIPOTMBHMKA a00 He KopucTaJa 31 CBOiX HArox Ha IeB-
HOMY erTalli, BTpaudaJjia MOKJMBICTH MOBEPHYTHCA OO0 I[bOTO 3TOAOM. BTim,
WIKPYTUHIIO CyAAi JO3BOJMUIN, ,, JOTOKAI0OUM OOJIIIIEN CIIpaBeaJIMBOCTI U IIPABY
IIOCIIOJINTOMY, & He CKBAILJIAIYMCA Ha CPOKIOCT IIPaBHYIO®, TUM CAMMUM peaJli-
3YIOUM 3aCaTHUYMII IPMHONUII CYJOYMHCTBA: ,,CY/ KOKJbIM MaeTb ObITU 0Jy3-
NIt Ky BBI3BOJIEHIO, HIGKJIM Ky KapaHbio“??,

Ha mactynaux cynoBux sacizanHAxX 19 BepecHd TOro K POKY Binnosimau-
ka 3 y4actio 30 cBifkiB, AKi roroBi Oysu migTBEpPAUTM CBOI CJIOBA IIPUCHATOIO,
BuBeJia MKPyTuHi0. CBimuenHa ix Oysm Bomcani g0 akToBUX KHUT. [lo3mBaui
y BiAIOBiAb 3aABMUIM, III0 MAIOTh IIPABO JOBOJAUTHU CBOE OOBMHYBAaUEeHHA TAKUM
ske unmHOM. IIpore amgBokaT Hacraci OXJI0MOBCBKOI CKOpPHMCTAaBCA apryMeHTOM
CBOIX CYIPOTMBHMKIB, KNIl IIPO3BydYaB Ha MMHYJIOMY 3acinanni. BiH 3aaBuB,
nocnaBmiuchk Ha cratyTHy HOopmy (II JIC, posn. 4, apt. 30), 110 KOHTpareHTHU
BTPATMJIM IIPaBO BUBOANUTHY IIKPYTMHIIO, aJike He IIPOCUJIM IIPO Iie y BiAIOoBim-
Huit gac: ,Ilepen TeIM TO cobe Ha IpaBe YIyCTUJa, & XTO cobe IITO IepBeu
YIIYCTUT, IOTOM'B IIOIIPAaBUTHK €A He MOKeTh". ToxK IekpeToM, BUTAHUM Ha MI-
HYJINX POYKAaX, JO3BOJIAJOCA il MpoBadKeHHA Juille BinmoBigauam. OgHAK Cy
JI03BOJIVIB BUBECTU IIKPYTUHIIO i ITo3MBayaM, fAKi, 31a€TbCA, A0 Hei He roryBa-
JucdA: ixHi noxkasm Oysm HecyMmipHi 31 cBimueHHAMN o0BuHyBaueHoi. Iligrom
MOJKJINBO, II[0 IIPOXAHHA IIPO IIKPYTHUHIIO ITocTaso cuTyatusHo. Ha nosenmenHsa
BuHn H. Bopncosoi OxjonoBcbkoi Opaty HeOiK4YMKa IPeACTaBMUIM BUIIMC i3
aKTOBUX KHUT BU3HAHHSA BO3HOTO, IIVICBMOBE CBiYeHHHA BOJIOAVMMPCHKOTO ITifi-
romopia fIua Boxkia-IleundocTebKoro, a TakoK TP 0cobM BUCTYIMUIN 3 0OBU-
HyBadeHHAMMN ocobucto. Ilicia 4goro mosmBaui 3afABUJINM IIPO CBOIO TOTOBHICTH
IPUCATHYTU Pa30M i3 ciMoMa NMpPUATEeNAMM Ha MATBEPAKEeHHA OOBMHYBAaYEHb,
a BifIIOBiZlauKa ameJroBaJia J0 CBOTO IIEPIIIOUEProBOro IIpaBa JOBOAUTY HEIIPU-
yeTHiCTh 10 BOMBCcTBa. Cy/1 CBOEIO Yepror, B3ABIIN JI0 yBaru OLIBLTY II€PEeKOH-

2T OcuoBHi MaTepianmu y 1iit cpasi ony6aikysas Opect Jlesurpkuit. Jus.: Apxus IOro-3anan-
Holt Poccun, nsnaBaement Kommuccenero 1A pastopa OpeBHUX aKTOB, cocTodAleit mpyu Kuesckom,
ITomonbekom n BosbiackoMm rexepads-rybepaarope— K., 1909.— Y. VIIL— T. 3— C. 367—415.

2 Tam camo— C. 379.

® Tam camo— C. 380.



SCRUTINIUM AK THKBISUIIIIHNI EJEMEHT ¥ CYIOYMHCTBL.. 179

JIMBICTb JOKa3iB OCKApPIKeHOi, HaKa3aB NPUCATHYTHU i1 CBiIKaM, a TaKOK pa3oM
i3 cimoma ocobamy IpPUCATOIO MiATBEPIAUTM CBOIO HEBMHYBaTicTb. Tox, AK Oa-
4)IMO, YABJIEHHS IIPO BUBEJIEHH:A HMIKPYTMHII OyJs0 JocuTh posMuTe i 3arajom
OTOTOYKHIOBAJIOCA 3 IIepAbadeHMM CTaTyTOM JIOBEIEHHAM depes CBifKiB.

Y HaCcTyHHI POKM IIOYMHAIOTH 3 ABJATUCA 3TaJIKM IIPO IIPOBAJYKEHHSA
IIKPYTUHII, X0ou i HeuucsjeHHl. BoHU mepeBa’kHO NIpejCcTaBJIeHI BU3HAHHAMU
BO3HMX IIPO BPYUYEHHA II030BIiB ,Ky MIPUCIYXaHIO CKPYTMHUYM", a TOMY HeiH-
dopMaTMBHI Hi 1IOO peaklii MIIAXETCHKOr0 3araJy Ta CyIJIiB Ha IPOLenypy,
He nepenbadeHy y BOJMHCBKOMY IIpaBi IpOIeAypy, Hi mono mertaJeil ii mpo-
BaJsKeHHA. Tak, Mpo CIyXaHHA IIKPYTUHII OyJsm no3BaHi: KHA3b Muxaiio 3a-
cJaaBCbKUiL, AKoro mifcrapocta Craniciaas IleTpoBChKMIT OCKapsKMUB y Hamaii
Ha JIYUBbKMI 3aMOK, IIiJ] 4ac AKOTO KHA3b OyB 030poe€HMI pyIIHUIEO (cIIpaBa
MaJjia PO3IIAZATHCA Ha KoposiBcbromy cymi)®’; dxymr YrpuHOBCHKMiT 32 cKap-
roro Ina BieHmOBCBKOro mpo BOMBCTBO 63p ta CraniciaBa Biennoscekoro y
neopi MKpana Bimocromnwskoro B I'opommii 1; Marsiit Porosunceknit 3a ckap-
roro Imutposoi Porosmucbkoi Opmun BosbaciBHu-Pocroupkoi mpo Haiszg Ha
MaeToK 1 BOmMBcTBO ii 3aTa fdma Boporu-Bopormacbkoro, a takosk Tommia i
toro cuHa Ogsekcannpa Bopor-BoporuHneskux i ixHboi HeBicTkM fIHOBOI Bopo-
unuoi Bormaum 3 prMHOBCbKVIX3 . HatomicThk BHaJsocsa BUABUTHU KiJIbKa 3alli-
CiB CyZIOBUX IIPOIlECiB, e MiK cTopoHaMM BinOyBaJsmcA aebaTy IOJ0 JeTiTuM-
HOCTM 3aCTOCYBAHHA IIKPYTMHiI y ,BoamHCbKOMY" mpaBi. CiMHMMOCA Ha HUX
IOKJIaTHIIIIe.

1 rpymua 1584 p. fIu i BamyiaB BoroBurmam-Kosupazncbki uepes cBoro
ymoroBanoro CraniciaBa CTapdyeBCBKOIO CKapIKMJIMUCA B JIYLIBKOMY I'DOJI Ha
KPEeMEeHEIIbKOI0 CTapoOCTy KHA3A flnyira 30apa3bKoro Ta I'POACBKUX YPAIHNU-
kiB, nigcrapocty I'puropia JlocaTuHCBKOTO Ta Cynnio KHA3:A JleBa BopoHelb-
KOTO, AKi He NOIyCTUJM IIPOBaJKeHHA HUMMM IIKPYTMHII (BigMOBMIMCA CIIyXa-
TU CBifKiB) Ha poukax Bix 22 smcromaza y ixHii cupasi 3 Mukosaem Borosm-
tusoM-IIIymMGapebkuM Ta Bigkmaams crmpaBySs. Tofml CKapsKHMKM OCBIZumim
mepebir mmporecy BO3HUM i HMIJIAXTOI Ta IPOCUJIM BHECTU BO3HIBCBKI CBigdyeH-
HA JO KHUT, ¥ 4OMy iM Tesk BimmoBsieHo. CyThb cIipaBu, 3i CJIIB yMOIIOBAHOTO
C. CrapueBchbKoro, nnosiAraja B ToMmy, 110 Mukosait 3suayBatus Ha i Barta-
Ba y ,,3aCTYIOBAHIO IOPOrM“, HATOMICTE I1e caM CKapPIKHUK, He 00n0810atouy iMm
Ha ypAZni, AK TOAMJIOCA YMHUTH IOIITMBUM JIONAM, 030poiBIIMca miBraxkamu,
3acTynus 3 nomiunukamu rnaHam Kosupanceknum nopory. Ilig gac cyruuknu 6yBs
yGuTuit ixuiit cayra B 060poHi skuTTa cBoro mana>t. Tox du i Bamnas, ,KoTo-
pble HUKOJIVM HMYOIO YIIUILIVBOTO ¥ HEYYBTUBOTO C IIPOJKOB CBOMX Ha JIOMe
CBOEM, TaK Te)X M Ha cobe OJHOCUTH He 3BBbIKJIM, M OBIIEM IIPUCTOMHOCTU U
y4THBOCTM OOJIIIIEN IIepecTeperarwyn, ¥ HEBUHBHOCTD M 00B/KAJIOBAHA CBOETO
xoTeuy nokazaTn’, Mukosasa , Ky IPUCIYXaHIO IOBOJOB M CBANEIIBTBA Ky IIO-
Kas3aHI0 HEBMHHOCTY CBOEe I103BaJm‘.

Ha zacimanaa cygy npubdyso 29 cBinkiB, iMeHa AKUX IlepepaxoBaHO, a Ta-
KO’K BKasyBaJocd, 1[0, KpiM HadBaHUX, OyJio GaraTo ¥ iHIIMX HOIITUBUX OCiO.

30 IIIIA Yxpainn y Kuesi, ¢. 25, om. 1, crp. 460, apk. 362—364.
M Tam camo— Cunp. 31, apk. 850 38.—852 3B.

2 Tam camo— Apk. 875—3876.

3 Tam camo— Apk. 1159—1162.

3 Nus. y wmint cupasi: Tam camo— P. 21 (KpemeHenbKnii IpofcbKmii cyn), om. 1, cmp. 23,
apk. 290—290 3B.
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fx 3po3yMisio 3 apryMeHTIB CKapyKHUKIB, cyZ 3a00POHUB BUBEIEHHA HIKPYTU-
Hii AK crpaBu HOBOI, He nepenbauenoi y II JIC i BOSMHCBKOMY CYyZIOBOMY IIPO-
neci. Haromicts fu i Bangjas o0rpyHTOBYBau ii 3acToCyBaHHSA IOCUJIAHHAMIU:
1) Ha craryTHi HOpMM, po3n. 4, apT. 52 ImpPo CcHOCOOM [OBEIEHHA IepenyciMm
,depes3 MNMCMO ¥ Yepe3 CBUTKMU', a TAKOXK Ha PisHI apTurysm posginy 11, ne
JITIJIOCA TPO Te 3K, TOOTO IIKPYTUHIA OTOTOKHIOBaJIacA 31 3BUYHOK IIpOIie-
IYPOI0 NIOBEIEHHA 3 JOIIOMOrol0 cBinkiB; 2) Ha nomnpary II JIC y 1578 p.
,0 II'BKPYTeHUN", MoBoAAYM I1I UMHHICTH NIJ1s BOJMHCHKOrO BOEBOJCTBA ,,IIPU-
BUJI'BEMD YHEH, YK€ TEXX'b M BOEBOBCTBO BOJIBIHCKOE OKOJIO YMHEHBA [0BO-
JIOBb yXBaJlaM COMMOBBIMb no,unemo“gs; 3) Ha IpelefeHTV 3acTOCyBaHHA
mKpyTuHii Ha BosmHi, nepenycim y cupasi I'puropia Bosruka, axoro B6us Epe-
MiAg 3aJIeCOBCHKUIA: ,,IOBOUIN TEK TOTO OBIT 3a ped He HOBYIO, CETJbl B TOM'b
BOeBOJICTBe BOJIBIHCKOM® TaKOBBIE CBANEIICTBA B CIIpaBaX IIEBHBIX BiKe ObLIM
OTIIPaBOBaHEI, AKO O 3abure nfalua Bosauka ¢ nfaJHomb 3aJecoBCKUM, TaKb
MeXKJ MAHOMB JIMITBCKMMD a YTPMHOBCKMMD HA BPAZE JYIKOMB S, Takke
TeXK M Ha BPAEe KTPOJICKMMB KpeMAHEUKMMB M|e]c[a]ia okbTeOpa TpuHAAIA-
Toro mHA Mesxy mfajHoms KrosmnmkoBeknms o 3abure nfajaa Yosaraxckoro®! Ges
BIIIEJIAKOE BPAJOBOE TPYIHOCTM OTHpPaBOBaHBI Oblin. HaocTaHOK yMOI[OBaHMIT
maHiB BoroButuaiB-Ko3upaacbkux miIcyMOBYBaB, III0 TaKa CIIpaBa He IIOTpe-
OyBaJsia PO3IJIALY B I'POJICBKOMY CyZi i He MOIJIa IPMHECTM BUTPAIIY UM IIPO-
rpallly iXHbOMY CYIEPHUKOBI, 60 3K Hajse)KaJa, 3TifHO 3 KOHCTUTYLi€ 1578 p.,
IO IOPUCOMKINI KOPOJIBCHKOTO Cymy°e.

Hactynny cnpaBy, fe JHIIJIOCA NPO 3aCTOCYBaHHA y CYZOBOMY IIpolieci
IKPYTUHII, BIajocad 3HAWTU cepeJl MaTepialiB BOJOAMMMPCBKOro rpony. Ha
poukax, poanodatux 9 ciuua 1586 p., mig yac poaraany cupasu 6patis OBiy-
YUMCBEUX, AKMX Muxaiino JyOHMUITbKMIT 3BUMHYBATUB Y ,,HAXO0KEHIO Ha 11OTO
niMm y Bosmogmmupi i BOMBCTBI OypMmucTpa, yMOLIOBaHUI OCKapyKEHMUX ITPOCUB
BiKJIaCTM CIpaBy IO HACTYIIHUMX POYKIB 1A BuBefeHHA OBJIYyYMMCHBKUM
INKPYTUHii, ,,abpl, geu, Yepe3 TYO HIKPYTHIHUYM HEBUHHOCT CBOIO IIOKa3aJm‘.
OOrpyHTOBYIOUNM NIPOXAaHH:A, BiH IIOKJMKABCA Ha BapHIaBCbKy KOHCTUTYIIIO
1578 p., 3a AKOI y cIOpaBax IIpo ,HAUIITHE JOMOBOe“ KOHTpoOBepcii cTopin
MaJa IepenyBaTu WKpyTuHiA. Ha ne mosmsaul TBepamanu, 1mo OBIyUYMMCBHKL
MaJIM OCUTH Hacy JJIA IIPOBAJKEHHA Ifi€l MpoIenypwu, aasKe Ie BiKe TPeTe
CyIlOBe 3acCifjlaHHA IIicJIA TOro, AK X 06BMHyBadeHo. CyJ IOroauBCA 3 apryMeH-
TaMy II03MBaYiB 1 HaKasaB JaJi IPOBAJAUTH IIPOIEC, 3ayBasKyl4N, 110 IIKPY-
TUHIA J03BOJIEHA TMM 0C00aM, ,,KOTOPBIM OBI IIIJIO O YecT“, TOXK Mae€ IIPOBaM-

5 ,,--3BbIUay IIpaBa IMMCAHOTO, TaKb BeJMKOro KHA3bCTBa JIMTOBCKOro, AKO M ydaJs COMMO-
BBIX II0 3'beHAUYEHbIO I NPUIIyIeHbi0 BoeBoAcTBa BosbiHcKoro ¢ Koponoro Ilosckoio uepes pajbl
KOPYHBHBIE ¥ IIOCJBI 3eMbCKue, crojsiHe yxBaJsieHbl” (IIJIA VYxkpainm y Kwuesi, ¢. 25, om 1,
crp. 31, apk. 1160).

IIpo mosoB 1o cayxaHHA IIKPYTUHII 3ragyBajocsa pasinie, ogHaK HaM He BAAJIOCA 3HANTH
3anucy npo ii nposajsxeHHA. HaToMicTe y JIYIBKMX I'DOACBKUX KHMrax s0epersaca iHdopmalis
[IPO ONMUTYBAHHA OKOJIMYHMX CycCimiB, Axke mpoBamuB fHyII YTPUMHOBCBKMII IJIA CIPOCTYBAHHSI
obBuuyBauens (Tam camo— Apk. 1215—1216).

37 Anppiit Yoprauchbkuit momep Bix pam, axux 3aBaB itomy Kpumrrod TosgmkoBcbrmii,
ypanauk kHA3A KocramtmHa Ocrtposeroro (Tam camo— @. 21, om 1, cop. 23, apk. 230 3B,
231 3B.—232). IIpo ueii enidox sragye Bosomumup Cobuyk, mus.. Cobuyyxr B. IIpobsema mocro-
BipHOCTI TeKCTiB IBOX IpuMBiNeiB BeJMKOro KHA3A JmTOBCBKOrO BiToBTa 20-X pp. XV cT. (y KOH-
TeKCTi cropiB 3a Meski MaeTkiB y BepxiB’ax Coryudi 1t ITosrBu) // Haykosi 3anmckn: 30ipHMK npanb
MoJoux BYeHmx Ta acmipasrtiB— K., 2009.— T. 19: Tematnuanii Bumyck: ,J»xepesa JIOKaJbHOL
icropii: meTomu nmocaimskeHHA, mpobaemu iHTeprperariii, nomynapusania‘.— Ku I— C. 56.

38 IIIIIA Yxpainn y Kuesi, ¢. 25, om. 1, cop. 31, apk. 1161—1161 3s.
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THCA Onpasdy II0 OOBMHYBadeHHIO, 0e3 3BOJIIKAHHA, 1100 CTOPOHM CTaBaJM 3
IIiATOTOBJIEHMMM JOKasaMM Ha celiMoBuii cyn. fIk Gaummo, Bigmosimaui, a 3a
HUMU 171. ngﬂlli, noxkJaMkasmca He Ha norpay II JIC 1578 p., a Ha KOPOHHY KOH-
CTUTYLIiIO®”.

7 kBiTHA 1587 p. Ha 3acifaHHAX KaNTypOBOrO CYAY IIle pa3 MPO3BYUUTb
IIOCUJIAHHA Ha IIpelefeHT — KOPOJIBCBKUII 03BN BUBECTU IIKPYyTHHIIO Epe-
Mii 3aJiecOBCbKOMYy — AK OOIPYHTYBaHHS INPOXaHHA NIPO ii BUBENEHHA Bif
Muxaiina, fIpoma Ta Bensama Komapis nisa nosenenHsa BuHM KHA3IB IIpokona
Kypuesnua, Kupuka i Muca Pysxkuacbrux™". CKapsKHUKY TBEPINWIIN, 110 00BU-
HyBadeHi HiJl 4ac Hamaay Ha rocropny, ne nepebysasu cayru Kpumroga Pa-
I3MBUJIA, TOpaHMIM ixHbOrO Oparta OJiekcaHApa CTPiJIOI0 B TOJIOBY, BiJ YOTO
BiH 3a Kisbka nHiB momep. Tok nJ1A moBeZeHHA BCix oOCTaBMH yOMBCTBA ITaHU
Kowmapi nmossanm xHAZIB 50 cyny, abu BOHM ,,CTAJM ¥ TOE€ IIKPYTBIHUM, KOTO-
pas OpoTMB Bachk B TOM CIIpaBe BBIBEJIEHA ¥ OKa3aHa Oy[eTb, IPUCIyXaJsm‘.
Kuaszi Py:xuHcbKi y mpusHayYeHNii IeHb 10 CyLy He 3’ABUJMCA, & YMOILIOBaHUI
kHA3A Kypuesnua fdH [InanToBCbKMII TBEPAUB, IO IIKPYTUHIA JO3BOJIAETHCH,
3TiTHO 3 KOHCTUTYyIi€r 1578 p., suile y cmnpaBax, ,T[le CTOPOHE OOBMHEHOU
UIEeThb O IOYTUBOCTD, @ He 0 ropJio”. HaTomicThs no3mBayi NOKIMKAINUCA Ha KOH-
cturymnio?! i BosmHCHK 3BMYai, HABOAAUM TPUKJIAZM BUBENEHHA IIKPYTUHII y
cIipaBaX, Zile 00OBMHYBa4YeHNM 3arposKyBaJjla CMepTHa Kapa, a He BTpaTa 4ecTH,
cepen HUX — i cripaBa €pemii 3aJ€COBCHKOrO:

,TaksKe KOHCTBITYLIbIEI0 M 3BbIYasAMM B TOMB Kpalo, KOTOpue, ey, 3a
IIPaBO MalOT OBITM ITOYMTAHBI, YKAa30BaJM ¥ BBIBOAWMIIM, IPUIIOMMHAIOYY aHCU-
MuM JexpeT ero K[o]p[osieBckoit] m[u]n[o]cTu, mMeskyu maHer BosdkoBoo a
n[aJHoMb 3aJACOBCKUMD YUMHEHBIM, MyKD ObIT 3ajsACOBCKMM O 3a0UThbe He-
bosxunmka Bosuka, He 0 IOYTMBOCTE, TOJIKO O TOPJIO OOBMHEH, a Ipel ce KOpPOoJl
ero M[u]a{o]eTh mo3BOMIMI 3aJIACOBCKOMY Ha IIKPYTBIHMYMB. TakiKe M MHIIUX
JIEKPETOB TYTH ¥ CYLY KIPOJCKOTO JIYIIKOTO, IJle II03BOJIAHO IIKPYTBIHNY, KO-
My UIETb O TOPJIO, 0 TOe CIPAaBbI MOJOGHBIX MOKazoBasm“lZ,

Cynni norogyiuca 3 apryMeHTaMy IIO3MBadviB i J[03BOMMIM IM BUBOIUTI
mkpyTuHito. Cepen cBinkiB Oysm: BosmMHCBKMIT KaurTesdsH Mwuxaitno Muiika-
Bapxkoscekuii, 6pansnascbrmii kamreaas Osexkcanap Cemaniko Ta iHII HIJIAX-
Tn4i (Ha3BaHO 16 ocib, nepeBaskHo ciayr kHA34A IOpia Yopropwuiicekoro, O. Ce-
mamka i M. Mumikn) Ta mimasy, rocrnogapi Tnx OyAMHKIB, ne nepedysasn Pa-
n3mBuUIoBi cayru (6 oci6). Cynmi Bmciyxasy KOMKHOTO CBiJKa OKpeMo Ta
3amycany ixXHi BU3HAHHA, ONHAK J0 aKTOBMUX KHIUT BOHM He IIOTPAIINIINL

HapisHi 3 npukiaagamy 6e3K0H(JIIKTHOIO BM3HAHHA JIETiTMMHOCTY KOHCTM-
TyLiit Ipo MKPyTHHio y 1580-X pokax TPamIAeTbCA 1 crpasa, /e 3aKOHHICTb
IIPOBaPKEeHHA IIIKPYTHHII OyJa rocTpo 3anepedena. Vinersea mpo BouBcTBO Bas-
tasapa 'miBoma 3 OnekcoBa, B AKkoMy Oysau ockapskeHi du MopaBHubKMiz, 710-
ro npyskmua Omena KorrriBua, cun Tomain Ta umcienHi ixui npuaremi?®. Bpar

3 1IIIA Yxpaian y Kuesi, ¢. 28 (Bonmogumupceruii rpoacbknii cyn), om. 1, cip. 19, apk. 15—
25 3B.

0 Tam camo— D. 26, om. 1, cup. 6, apk. 577—588.

u Cropona nokjmkasuaca Ha IIOTpKOBCBKY KOHCTUTYILI0 1565 p. Ta Bapmascbky 1578 p.
(Tam camo— Apk. 587).

2 Tam camo— Apxk. 580.

3111 . CrapueH H. Cynosa puropuka AK BUAB IL[IHHOCTEN BO-

yplile IPO L0 CIPaBy AUB ap4YeHKO yI puTop 1T

JuHCebkOol muax™i kimnma XVI cr. (Ha npukiazni crnpasu npo BbuscTBo Basnrazapa I'miBomma 3
OuekcoBa) // Comiym. AnpmaHax coniasbroi icTopii— K., 2010.— Bum. 9.— C. 318—360.
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yburoro, sATOBUIbKUIT cTrapocta fH T'HiBOI, micTaB Bim KOpoJssA M03Bin Ha
BUBEeJeHHA IIKPyTUHil. BiH momas [0 BOJOAMMMPCHKOTO I'POAY JUCTA, AKUM
HakaszyBaJioca kKHA3AM Kocrantuaosi Octposbkomy i fAnymesi 36apasbkomy,
BOJIOAVMIMMPCBKOMY 1 KpeMeHellbKOMY cTapocTaM (y pasi ixHboi BigcyTHOCTN —
I'POJICBKVIM YPANHUKAM), & TAKOK BOJIOOUMMPCHKOMY 3€MCBKOMY CYZY BCLJIAKO
CIIPUATU NPOBEJEHHIO IMIKPYTUHIL VY JMCTi Takok 3ayBaskyBaJocd, 110 HIKPY-
TUHIA MaJjia BUBOOUTHCA 3a IpUIIMcaMy KOHCTUTYIi 1578 p.

Ocobmn, 1110 MaJsm cBimumTM y crupasi mpo BO6uBcTBO Basnrazapa, 6ysm Bu-
KJIMKaHI oKpeMyMu mnosoBamu no cyny. Ilompasoio mo II JIC nmepexbauasiocs,
1110 YMCJI0 Ocib A0 BMBeIEHHA IIKPYTUHII He IOBMHHO II€PEBUIIIYBATH ABaHAJ-
LIATb, CaMe CTiJIbKU HIIAXEeTHUX obmBaTesiB Oyjo mosBaHo. BinblnicTs cepen
HUX — BJIACHUKM MAa€TKIB, uMi I'pPyHTM MexKyBaJu 3 BoJOAIHHAMM Basaraszapa
T'miBomia. Agsokat B. T'HiBOIIIA TBEPAMB, 1110 0COOMCTE CBiUYEHHA CTIIBKOX OCi0
3abesneuye OLIBITY 00’ €KTMBHICTD, aHI’K NMUCBMOBE — BiJl TPbOX CBIiNKiB, AK
3a3Bu4ail Oysae: ,,B crmpase Takou, KoTopad ce B HOYM cTaJa, €ro M[u|ia[olcTs
IIaH CTapoCTa MHAYUEV CIPABEH ObITM He MOXKE, OJTHO IIPE3 CBAMNEIICTBA, KOTO-
pOro 4YMHNUT He X0d4e 0e3 BMIOMOCTY OOBMHEHOTO, 0O eciM K€ TYT CBEIELCTBA
TOJIBIE TIpe3 JIMCTKM M KapTKU UAYT, OAJEKO OOJIIb CBENELICTBO IIEPEN ypA-
JIOM'B, OY€BJCTO CO3HAHOE, NOIIYIIIOHO OBITY MAa€ET, M €CJM YKE TPOX CBETKOBB
CBEJIEIICTBO, HA KaPTIIE II0J II€YATIO IIOJAHOE, 10 YPAAY IPUHATO ObIBAET, Oa-
JIEKO OOJIIII'B TO TYT IIEPEJN YPALOM CO3HAHOE U IOIPUCANKOHOE IPUHATO OBITH
maer“4,

BuBenenHa mMKpyTUHII npunaJjso Ha 15 KOBTHA, OAHAK iHiNiaTOopm Hama-
ny — HopaBHuIBKI — 10 cyny He 3’sBusmcA®. AIBOKAT IHIINX OCKaPKEHUX
Iean Bobpukosnd BubyayBaB 3axuCT 3a NeBHMM cleHapiem™. Ha mouaTky Bin
BUTOJIOCMB IIPOTECTAIlil0, 3ayBasKMUBIIM, III0 OOBMHYBAadeHHA 3adinae ,,100py
cJIaBYy 1 yYTUBiCTh HUIAXeTChKY' jioro kiieHTiB. Jaui I. BobpukoBny Bkasas Ha
yOJIiuHMII XapaKkTep 3aABJIEHUX MIPeTeH3iii, aZKe 3aCTOCYBaHHA B CYJOYVH-
crBi mkpyTHHii, Akoi Hemae y II JIC, cynepeuno ,mpaBy, cBOOOJaMb M BOJI-
HOCTAM® BOJIMHCBKOI IIIAXTK. TO0K Taka IIpaKkTUKa BHOCKUJA HAa BOJIMHB ,,HO-
BBIM, & BOJIHOCTAM H[a|IIMMB IPOTUBHBIM U IIKOJJMBLIM CIIOCO0B, UOTO B IIpa-
Be H[a]uIoMb MOCHOJIUTOMD HET .

ApBOKAT BAABCA IO BUCOKOI PUTOPMKM, MOKJIMKAIYNCE Ha ieaJibHi 3pas-
KJ — CJIAaBHUX IIPEJIKIB, 110 He JiuIlle BMijM Oepertu maBHI ¢cBOOOIM i BOJIBHOC-
Ti, ajle ¥ NMPUMHOMKYBaJM IX 3aBAAKM 3acjyraM nepen MoHapxamu: ,Koxxmoe
IIaHCTBO I KOMKABIM Hapoj He TOJIKO TyT, B IIaHCTBAX €ro KOPOJIEBCKOE
M[u]n[o]cTH, ajie ¥ B BIHIIMX ITAHCTBAaX XPECTAHCKUX, HABET B 3€EMJIAXD U Ha-
POZEX IIOTaHCKMX, 3 BOJIHOCTEM, IIpPaB M CBODOX CBOMX BecesaATcA. HeMHen
TE'D 3 BEKOB JABHBIX IPOJKOBE H[a|um, mopoaeBIncsa B 00(pUTHIX CBODOIAX
Y BOJIHOCTAX CBOMX, HE TOJIKO »Ke, JTer, ObI X PO HEOCTPOIKHOCTD abo Hemba-
JIOCT'H CBOIO YIIYCTUT M B UOMB YMEHIINWTM MeJJ, ajie 33 YUTUBBIMU IIOCTYII-

WA Yxpaian y Kuesi, ¢. 28, om. 1, crp. 21, apk. 698.

* Ockinbkn i ocobu 110 cyny He 3’sABuMIIMCH, HE Hanasm $KoxaHol indopmaniii i He nmpuciann
YIIOBHOBa)KEHMX Bin cebe, To mo3mBau BMBIB mIKpyTuHifo. BusHanua cBinkiB 6ysm mmucbMoBO 3a-
dikcoBaHi i mepenaHi JATOBULIBKOMY CTApOCTi JJIA Npen ABJEHHA Ha KOpoJiBcbkoMy cyzi. o
I'POACBKMX KHUT IIOTPAIMJIM JIMIIE TeKCTM I030BiB i KOpoTKa iHdopMallia nmpo pileHHs cyny.

* Jlerami saxucty mmx ocid, axuii npoBaaus 1. Bobpukosud, minkom 36iraroTses, ToMy masi
MM MOCHMJIATMMEMOCH Jimile Ha crupaBy OJiekcaHapa 3aropoBCbKOro, Aka OyJia BIMCaHa 10 KHUT
[IEePIIIOI0, 10 TOTO K iImocs mpo ocoly, 1o ocobucto Opasa ydacts y Haiszi, Tonl Ak Beix iHmmx,
kpim sRopaBHMIBKUX, IO 10 CyAy HE CTaJM, 3BUHYyBadyBaJlM B HACJAHHI CJIyT.
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KaMM ¥ 3acJIyraMM CBOVMM y TOCIIOZlapeM CBOMX, IIOMa3aHIOBBL B[o]:Kux, or
yacy Oouimrer HaOBIBATYM M TOTO [0Ope a MOTYKHE CTepedr yMeJy, LIITO ce U
HaM, TIOTOMKOM MX'b, BLaJle ¥ HeHapyIoHe 30cTaso“l,

Hamni I. BobpukoBny 3ayBaskyBasb, 110 CTaTyT AK IpaBO IOCIOJUTE OyB
30epeskenu’t Ha Bosmui 3a ymoBamm JlrobsiHcbKOI yHII, II0MHO minTBepHsKe-
HUIT KOPOJIeM 1 BIOMCAaHMII A0 KOHCTUTYII, 3MIHU K y IIpaBO MOIJIM BHOCUTUCH
Juiie 3 iHiiaTuBY caMoi BOJMHCBKOI ILIAXTH, 110 ix 0b6inaB migrBepautn Cu-
rismysp III Baza Ha nepiiomy Iicjs KOpoOHalii celiMi. A 110 IMTaHHA PO 3a-
CTOCYBaHHA WMIKPYTMHII He oOroBopioBajia IIIAXTa I BOHO He BMHOCUJIOCA Ha
celIMMK, IIIOZI0 Hel He maBaJiocd sKOJHUX IHCTPYKILiV ITocsiaM Ha ceyM i, Bifmo-
BifiHO, He 0OYyJI0 KOPOJIIBCBKOTO HiATBEPYKEeHHA, TO I BUKOPUCTAHHA ii B cyzmo-
uyyHCTBI Henpunyctume. Jig x KorHcTuTynii 1578 p., AKOI0 BBOAMJIACA IIKPY-
TUHiA, He nomypooBagaca Ha BosmHb: ,, Tenbl MBI TOM KOHCTBITYLIMM, KOTOpas
B Hac, KPOM'b 0ObIBaTEeJIeB KOPOHHBIX'b, KOTOPBIE CA MHINVM IIPaBOM ¥ MHIIM-
MM 3BBIYAMMMU CYAAT U HIKPYTUHUM BEAJE CBOMUX 3BbIYAE€BDL Y)KUBAIOT, HABET
¥ TIMCMOM JIATMHCKUM®B CIIPaBbI CBOM OTHPaBYIOT, He nmer®.

AIBOKaT IIPOIIOHYBAB BJATMCA IO TPAJMUIIMHOIO CIIOCO0Y MIPOBAJKEHH:A
IIpoIiecy, OOHAK CYJi JI0r0 apryMeHTIiB /0 yBaru He B3dAB i JO3BOJMB 000M CTO-
POHAM JOBOAMTY CBOIO IO3MUIII0 Yepe3 BUBEJEHHA INKPyTuHii. Ik BKasaHo y
3aHECEHOMY JI0 I'DPOJACBKMX KHUT IIPOTOKOJI, KOHTPAIreHTV CKOPMCTAJINICH ILI€I0
MOJKJIMBICTIO, OHAK JEeTaJi aKTa [0 CYJOBUX KHUT He mnorpanuiu. Ik 6aummo,
PyHKIII cyny oOMeKmaImcsa A03BOJIOM IJIA 000X CTOPIH MPOBaIUTU IIKPYTHU-
Hio, (pikcariero MaTepiaJjiB mporiecy i mepegadero ix Ha KOPOJIBCBKUI CYZ.

Tosx, DiACcyMOBYIOUM, 3ayBasklMO, 1110 IIIKPYTUHIA, BijoMa Ha TepeHax Bo-
JMHCBKOro BoeBoacTBa B 70-Ti poku XVI cT. AK npolenypa KOPOHHOTO IIpaBa,
Yy CynoBOMY IIpolleci, Ak BMUIVIAZA€, He 3acTocoByBaJjacs. J03Bin Koposa Ha ii
BUBeJIeHHA y chpaBi €pemii 3asecoBcbkoro 1582 p. cTBOpUB MNpeleeHT, TUM
caMMM 4YacTKOBO ii JeritmmisyBaBum. Brim, HapiBHI 3 npukigagamy 0e3koHDp-
JIKTHOTO BUKOPMUCTAHHA IIKPYTHUHII Tpanjaaucsa BUMIAIKY OCKap»KeHH: ii cTo-
poOHaMM AK HEeBJIACTMBOI BOJMHCBKOMY IIpaBy, a TaKOXK HeJOIyIeHHA ii cy-
oM. PikcyeTbca i IIeBHA PO3MUTICTE cepy 3aCTOCYBaHHA IMIKPYTUMHII: Bif
BY3bKOi — y cIIpaBax IIPpO BOMBCTBO, 0 3HAYHO IIVMPIIOi — y IIPaBONOPYIIIEH-
HAX, Je NIJIAXTUYEeBl 3arposkyBaJja BTpaTa KUTTA 1 dectn. OueBUAHO, 110 Lielt
MOMEHT y IEepPCIeKTMBI — y pasi 9acTillloro B)KMBaHHA IIKPYTUHII B CymoBO-
My IIpolieci — MaB CTBOPUTHU HoJie A auckyciit. Hatak Ha 1e dikcyerbeda y
crpasi nmpo B6uBcTBO Osnexcanapa Komapa. Brim, yci Bizomi Bumagkm BUKOpPM-
CTaHHA WIKPyTHUHIiI Ha BosmHi 70 koHCcTHTYIIiI 1588 p. cTOCyBasMcsa cyTo crpasB
IIpo BOMBCTBO.

IMIkpyTuHia micas mpuitHATTSA KoHcTuTymii 1588 p.

Y myHKTax HOpUCATrHU, ykJaaneHol 1587 p. HA KOHBOKaLitHOMY celiMi NJsa
MaiiOyTHBOTO KOPOJIA, 3HAMIILIOCA Miclle i IIKpyTuHii. BkasyBaJocsa, 1110 crpa-
B/ Yy CEMMOBOMY CYIi HaJIeXKUTh PO3IJIAAATH Ha I[ifcTasi ii IlonepenHbOTO
BUBEJIEHHA. ¥ pasi HelpaBaMBOCTY 0OBMHYBadeHb ITO3MBadeBi Maja 0y TH Ipu-
3HaYeHa Kapa, llependadeHa JIJIA OCKapPYKEHOTo, AKOM ioro BUHY OyJs0 moBene-
uo!”. Onmak mmpire mpo camy mponeAypy MPOBasKeHHA IIKPYTHUHII, mepes-

45 IOOIA Yrpainu y Kuesi, ¢. 28, omn. 1, cup. 21, apk. 697.
% Tam camo— Apx. 697 3.
7 Volumina Constitutionum.— T. IL— Vol. 2— S. 37—38.
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fayenoi y cmpasax mpo BOMBCTBO, ieThCA B KOHCTUTYIHI 1588 p. i mamu Bu-
BOAUTM 00MJBI cTOpOHM — i 0OBMHYBad4i, i 00BMHYBaueHI — Ha IepHIOMY ITic-
JIA CKOEHHA 3JI0YMHY 3acCijaHHI I'POJCBKOTO 4y 3eMCBbKOTO cyxiB. IIpucyTHicTb
CBiZKiB, He OijbIlle AK MBaHANIATHL BiJi KOYKHOI 31 cTOpiH, 3abe3nedyBay cami
CTOPOHM dYepe3 3BUYHY HNPOIEAYPY IO3MBaHHA A0 cyny. Ilo3oBu mamam OyTu
BpYydYeHi He Mi3Hillle AK 3a JABa TUMKHI 40 cymoBoro 3acizanua. CBigKiB He MOYK-
Ha OyJio 3MmiHIOBaTH Oe3mnocepenHbO Ha Mpolleci. 3a BiAMOBY CBigumMTH mepem-
bauennii 6yB mrpac — 100 rpuBenb. Ilepen BUBeIeHHAM WMIKPYTMHII KOHTP-
areHTM MaJiy IPUCATHYTH, IO He MiAKYIOBYBaJM CBOIX CBIAKIB skoZHUM 31
criocobiB. ITepeBary BinmaBasy O4eBMALAM, a He TUM ocobaM, II[0 3HAJM IIPO
3JI04MH 3 4yToK. CBigueHHA Tpeba OyJsio 0cobyucTO BMUIOJIOIIyBAaTH, a HE UMUTa-
TU 3 TiAroToBJIeHUX 3apaHi ,kapt“. BaskaHo 6yso, 1100 CBigKM-IIKpyTaTOPU
Te)K Yepes3 NPUCATY 3acCBiIumMIM IIpPaBAMBICTE CBOIX CJiB, OMHAK y pasi BigMoO-
BI iM J103BOJIAJIOCA ,,TOBOPUTYU IIpaBAy Iif Biporo i cymutinaamM”. CBiqueHHsA 10~
TpiGHo OyJio 3ammcyBaTM HaBiTb AKIIO BOHM MaJM Po3bisKHOCTI. Sammcu 3a-
CBiUyBaJIM WIeHM CyAy 1 IleperaBaJin CTOSpOHaM JUIA TIOJAJIBIIIOTO ITPOBa-
JI'KeHHsA CIIpaBM y BUININM CymoBii iHcTaHIii

Tema mIKpyTHHii mocTaBaTMe IMPMHATIAHO HA CeliMaxX i B HACTYIIHI POKH,
OIHaK no ii mpouenypu He BHeCEHO HiWoro HoBoro. Tak, y mocraHoBax Bap-
LIIaBCBKOTO BaJIbHOrO ceiimy 1590—1591 pp. HaroJsomryBaHo, 1110 y KpUMiHAJIb-
HIUX CIIpaBax, Jie IIIAXTUYEB] JIJI0CcA IPo CKapaHHA ,Ha ropJio” i BTpary dec-
T, J03BOJIAJIacA allelAllid Ha ceiiM i, BIINOBiAHO, BUBENEHHS MIKPYTUHII
Tum caMuM cTBepAKyBaJacAd MOXKIMUBICTBD PO3MIAAY IX y cyJax mepmoi iH-
craHLii. 3rifHo 3 KoHCcTUTYyLiE0 1598 p., posriazn cupas Ipo BOMBCTBO UM IIO-
paHEeHHA IIIAXTYYA HIJIAXTUYEM 3 BOTHENAJbHOI 30poi HaJesKaJso MpoBajuTy
Yy I'POJICBKOMY CYZi TOrO IOBiTy, Ae crajsacd nofia. CymoBoMy HIpoliecy MaJin
IepenyBaTy IIKPYTUHIA 1 HOKJIAIHE CIICTBO, AKe IIPOBEJM CTapocTa i I'poj-
CbKi ypADHMKM. ¥ pasi JOBeIeHHA YMMCHOCTM BOMBCTBA, BUHYBAaTellb MaB
OyTn noxapaﬂmm BiyHOIO OamHiliero, ogHAK JIOMY JO3BOJIANM AalleJIoBATH [0
Tpubynany®’. He Bimomo, AK I HOpMA MaJsia MOEJHYBATUCA 3 KOHCTUTYILEIO
1588 p. 3a xoHcTUTymicw 1607 p., Ipo IMKPYTHUHIIO 3ragyBajyu y pasi mopa-
HeHb 4M BOMBCTB, & TaKOK BMKOPMCTAHHA 30pOi Mmif 9ac CymoBUX 3acifjaHb

Y III JIC 1micTs apTUKYJIB IPUCBAYEHO caMe IIPOLeAypi BUBEIEHHHA
IWKpyTUHii. BoHa nepenbadeHa y crnpaBax, /e 3BUHYBadeHil CTOPOHI 3aTPOKy-
BaJla BTpaTa *KUTTA 4M YecTy, a Jokasu 3 000x cropin Oysn HenesHi. CripaBu
IIPO YecThb HaJlekaJsy 0e3IoceperHbo J0 IOPUCAUKII celiMoBOro cyny, a Ti, 1e
ymocs ,,Ipo ropJo’,— MOTPaIIAIM TYAYU 3a alesAalielo, TOX I'POACBKUI CY I,
BICJIyXaBIIM CYIPOTUBHUKIB, MaB 3aJI0BOJIbHUTHU IIPOXaHHA CTOPIH PO HIKPY-
TUHIIO, aJsKe BOHM MOBMHHI CcTaBaTH Ha CelM 3 IIiArOTOBJIEHUMN [JOKa3aMIAL.
Posromanatoun inmmi Buzayu cnpasB y HOBITOBMX CyZaX, IIKPYTUHIIO HE JTO3BOJIA-
Ju (po3z. 11, apt. 61). IIpusHayeHy I'POJICBKMM CyZOM IIKPYTMHIIO MaB IIPOBa-
IUTY CTapOoCTa, a B pasi M0ro BiICYyTHOCTM — ABOE YPAMHMKIB, IIificTapocTa Ta
cynna abo OoMH i3 HMX 3 y4YaCTIO Mucapsd, y MPUCYTHOCTI BO3HOTO i KIJIBKOX
IIJIAXTUYIB IpM HbOMY (He MeHIlle gK TPpM 0codu, He I0B’A3aHi 3i cTopoHaMM
POAVHHYMM 4YM IPUATEJbCbKUMM CTOCyHKaMM) (po3zn. 11, apt. 62). IlIkpyTaTo-

8 yolumina Constitutionum.— T. IL— Vol. 2— S. 67—69.
Y Tam camo— S. 173.
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pu MaJayM AKHACKOpilIe Iicsd podkiB mpubyTy Ha Miciie moxii 7 ommMTaTy OKO-
JUYHUX CYCINiB, IIJIAXTY 1 JIFOJEN IIPOCTOr0 CTAaHy, AKI MYCUJIM CBiIUMTH IIPO
Te, 110 3HAIOTH, ,,MAI04YM Iepen ouuMa 00A3Hb Bosky i mobpe cymuiHHA, mpu-
PiKIIM i NLTI0OMBIIN CJIOBOM cBOIM m06pmM i moutuBum”. IIIkpyTaTopym MOBUHHIL
ONUTYBAaTM HE JIMIIIE PO caMy IO, a ¥ MmMpo crocib »KUTTA Ta BUMHKU OCi0,
1110 CyIATbCA. Bel cBifueHHA MIKpyTaTOPM MaJsy 0POPMUTH IMICBMOBO, 3aCBil-
YYBIIY JIMLCTY II€YATKAMM BO3HOIO i IJIAXTY IPU HbOMY, Ta 3aJUIIUTU IX IIPU
cobi 10 HACTYMIHOrO CyZOBOro 3acimaHHA ,3ammtyuMu’. CTOpOHM He IIOBMHHI
OpaTy ydacTb y BUBEJEHHI IIKPYTMHII 4y crocrepiraty 3a ii mpoBaJisKeHHAM
(po3m. 11, aprt. 63). Iloromy BoHU 0Oe3 O30BYy MaJy CTaBaTU A0 CyAy Ha Hali-
Okl poury, e IX 03HAOMJIIOBAJM 31 CBiMYEHHAMN Ta AaBajii MOYKJMBICTH
TOMY KOHTPareHTOBi, umi mokasm OyJsy IMeBHill, IIpaBO JOBOAUTY IIPUCHATOIO
cBOi OOMBHYBa4eHHA/CIIPOCTyBaHHA 00BMHYBadeHb. CTOpOHA, AKa He cTaBaJa
Ha pOYKM, Iporpasaja crpaBy (posn. 11, apt. 64).

Kopoap Tesx Mir no3BosiATM BMBEAEHHA IIKPYTHHII, IpU3HAYaOYM IIIKPY-
TaTOpPaMI JBOX—TPBLOX YPAOHMKIB TOTO IIOBITY, JIe CTAJIOCA IIPABOIOPYIIEHHA
(poan. 11, apt. 65). TpubyHas (2on08HUYU CYH) IJIA TPOBAIKEHHA IIi€i mporie-
Iypu MaB obupaTy OBOX IIKPYyTaTOpiB 3-moMisk cebe (pozz. 11, apr. 66).

IIpo mkpyTuHio 3ragyBajiocsa i B IHIIMX IIpaBoBMX HopMaX. Tak, y pasi
3BYHYBa4YeHHA BO3HOI'O y HECYMJIIHHOMY BMKOHAHHI CBOIX YPATHUIILKUX 000-
B’ABKIB 1A 3’sCyBaHHA OOCTaBMH IIpM3HAYAJM HIKPYTHHIIO. 3a HelpaBayBe
BI3HAHHA BO3HOMY 3arposKyBaJjla CMepTHa Kapa, a y pas3i MeHIINX IepecTy-
B — yB'A3HEeHHA Ha 12 TMWOKHIB 1 BuMIJIaTa WIKON IIOTepmijoMy (po3n. 4,
apt. 9). fIkmio cropoHa OyJa 3aKJIMKaHA JI0 CYYy IJA CIIyXaHHA HIKPYTUHII IT0-
30BOM, Y AKOMY He OyJiio iHdpopmarii mpo miciie i yac mpaBonopyIleHHs, crrpa-
Ba MorJyia O6yTu BinkjazmeHa (posz. 4, apt. 19). OOBuHyBadyeH] 3eMCbKiI ypAgHM-
KI, 30KpeMa BOEBOJM 1 cTapoCTy, MaJM BiAIIOBiAaTI y MiCIleBMX CyZaX 3a cTa-
TYTHMMM HOpMamyu, 0e3 mpaBa IIepeHeCeHHA CIpaB [0 KOPOJd, BUHATOK
CTaHOBWJINM JIMITIE ,KPMBAaBi“ crpaBu, me imiocd ,,Ipo TOPJO“,— y TaKUxX BU-
majgKax JO3BOJIAJNM BUBEJIEHHS IIKPYTMHII I aneJssAalilo Ha KOPOJIBCBKUII CY[,
(po3m. 4, apT. 67). Y crpaBax mpo 3acigky Ha noposi 3 ymmucisom youtu abo mo-
PaHNUTH, e KepPTBOI0 CTaBaB CaM 3JIOBMUCHUK, IIPO CMEPTb JAKOTO IIO3VBAJN
jtoro OJMBBKI, I'POJICHKUI yPAL ,,JJIA JIEIIIoe [IeBHOCTY M JI03HAHbsA CIIPaBe/-
JIMBOCTM CBeTOe" MaB BMBOJMUTH IIKPYTHHIIO, TOOTO ocobyucTo Buixatyu abo Bu-
cJaTy IpeICTaBHUKIB Ha Miclie 3mounuy. IIpucdAra Ak crocib noBereHHA Ipu-
3HAYAETHCA Till CTOPOHI, y AKol Oyam meBHimn gokasm (po3x. 11, apt. 21). ¥
pasi IHKpUMMiIHYBaHHA HLIAXTUYEBI PO300I0 Ha MOPO3i 3a4JiA Jymy Tex OyJga
JI03BOJIEHA IIKPYTUHIA JJIA OYMINEHHA BiJl 3BMHYBaudeHb, AKi raHbOMJIM 710TO
4eCThb. SIKINO CIIICTBO IEMOHCTPYBAJIO, III0 HMIIJIOCA He Ipo po3biit, a mpo ,,11o-
JIOPOKHIO 3Banly ", 3BMHYBAYEHOMY IIPM3HAYUAJIYM OCODMCTY MHPUCATY IJIA OCTa-
TOYHOTO BUIIPABIaHHA. 3a AOTPMUMAHHA BCiX I[X BMMOT OCKapPIKEHHA He MaJio
HIKoaAuTH! jtoro decti (posx. 11, apt. 30). Masia BuBOAUTHMCA INKPYTMUHIA 1 ToxA],
KOJI IIJIAXTMUYA 3BUMHYBadyBaJu y po30oi MiclieBuX KyIIiB (3a L0 IOKapaH-
HAM OyJia cMepTh) Ha MificTaBl MaTepiaJbHUX MOKA3iB 3J0UMHY (,,IULA), 0N~
HaK BiH CBOIO BMHY 3allepedyBaB. ¥ pa3i 'K FOJIOCIIBHUX OCKapsKeHb IIKPYTU-
HII0 BUBOAWJIM JIMIIIE HA TpeTiii pas. Brim, Axio posbiit 6yB yumHEHUN 00
HeMiCIIeBOro KyIlid, cJlifidya Ipolefypa Ipu3HadaJsaaca Bifg modaTky (posn. 11,
apt. 31). Ilpu 3BuHYBaYeHHI B po3001 3HAYHOTO TaTapMHa (KHA3A, Myp3u, yJia-
Ha) 6e3 ,Jmua“ ypan ocobucto abo udepe3 ABOX IOCJAHIIB-ULIAXTUYIB MaB
IIPOBECTH CJIACTBO Ha Miciyi noxii (posx. 11, aprt. 33). Ak 6aummo, i Ti cTaTyTHI
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HOpMH, Jie CIlelliaJIbHO HaroJoulyBaJiocA Ha 3aCTOCYBaHHI INIKPYTMHiI, cTocy-
BaJIMCA 3JIOYMHIB, 110 HifIagasy i) 3arajibHy KaTeTropilo IPaBOIOPYILEHb, e
3BIHYBaUYeHOMY IIIIAXTIYEBI MOIJIa 3aTPOYKYBaTy CMEpPTHa Kapa i BTpaTa 4ecTu.

Pigunna wmisx III JIC i koucturynieo 1588 p. mono mporenypu BUBeOeH-
HA IIKPYTUHII mojArasa B TOMY, II[0 y IIEPLIOMY BUIIAKY CJIICTBO IIPOBaI-
JIV caMi CyJZIOBl YPAOHMKN 4 IXHI IIPeJCTaBHUKY, & B APYrOMYy — POJb CYIY
3BUYHO 3BoAmiacsa No (ikcanii cBiguens ocid, Akux obmpasm i 3abesmeuyBa-
JU IXHIO IPUCYTHICTE Yy cyJi cami cTopoHU. [0 TOro K 3a CTATYTHMMM IIPUIMIM-
caMM PO3IJIAZ CIPaBU IiCJA BUBEIEHHA IIKPYTHUHII MaB IPOBAIUTICA y I'POJ-
CBKOMY CYy/i, & MOKJIMBICTh aleJsAlii 0 MOHapXa JIMIIE JIOIIyCKaJacsda, TOMl AK
3a KOHCTUTYLi€0 1588 p. HMIKPpYTUHIIO 3aIpOBaJKEHO caMe 3aJIfA IPUIIBUI-
IIIEHOTo IIpollecy Ha ceiiMoBoMy cyxi um Tpubynani. Brim, nmogaseri KoHCTM-
TyLil TeX yKasyloTb Ha IIOBITOBI cyau AK Ha IIOYATKOBE MicIlle PO3IJIANY IIpa-
BOIIOPYIIIEeHb, ITI0JI0 AKNX BUBOAWMJIACA IIKPYTUHIA.

Ilonpn scHiCTH BMBeJEHHA HIKPYTMHII Ha PiBHI NpaBOBUX NPUIINCIB, ¥ Cy-
OBl TpPaKTUIll BUKOHAHHA I1X BUABJAJIOCA OBOJI IpobiaeMaTudHuM. TOK
IIPOaHAaJIIByE€MO 0CODIMBOCTI (DYHKIIOHYBaHHA MIKPYTUHII Ha BoJsmHi, BUKOpM-
CTOBYIOUM JOCUTBH YMCJIEHHI MaTepiajy akKTOBUX KHUT JJIA IIbOTO IEpPionay.

IIpobsemn 3 BUBeNeHHAM MIKPYTMHII IoumHaMMCA BiKe Ha PIiBHI NMTaH-
HA — y 3eMCBKOMY UM I'POJACBKOMY cyAi ii BUBOAMTUMYTb. 32 KOHCTUTYLI€IO
1588 p., HOpMaTUBHOIO nAJA BOJMHCHKOIO BOEBOJCTBA, MalJaHUYMKOM MOTJIU
OyTn obuBi iHCTaHINI, OJHAK 3a3BUUAl Ti BUAM CIIPaB, e MaJia 3aCTOCOBYBa-
THCA IIKPYTHUHIA, nepebyBany B 0pucAuKIii rpony. Tomy 6inmbmricts MmaTepia-
JIIB MOXOOUTB caMe 3BiATU. BTiMm, TpaniaAaioTbcAa BUNAIKM BUBEJEHHA IIKPYTU-
Hii 3 npuBoAy BOMBCTB i B 3eMcbkoMy cyni. Tak, mHanpursan, Ilosmitas i Ocra-
it HeroHcbKi mo3Basm KHA3A AHApiA Kozeky mpo cayxaHHA IIKPYTHUHII 10
JIyIIBKOTO 3€MCBKOTO cyngf, XO4a IpPOTecTallid 3 IPUBOAY BOMBCTBA TpPaIMILiN-
HO TOJaBasacsA 0 IPOAY°-.

IniniaTyBa y BUBeneHHI MIKPYTHMHII Moryia HaJesKaTy 1 CKapskHMKAM, 1 Big-
IIOBiZlavaM, 1110 CTBOPIOBAJIO IIPEIleJIEeHTH, KOJIM KOHTpPareHT! B Tili caMili cipa-
Bl mpoBamuyM II0 IPOLEeAypy B Pi3HMX cynoBux iHcraHIfiax. Ckaskimo, fx
MenBencekuit 3 BasoB mosBaB 710 3eMcbKOro cyny AxapieBy Mensencery
Tanny 3 Cenenpkux, ii mitert Muxaiisna i OseHy, a TaKOXK IXHIX OImIKyHIB IIpo
HecIpaBeJJiMBe OCKap KeHHA B yOmBcTBI AHapia Measencbkoro (,,0 HeEIIOp-
HOM roauHe, 0e3 sKaJHOe IIPUYMHEI [...| YMBICTIbHE, IJI€C Ha IIOJIM IIPpY POOOTHM-
kax‘). ITosuBau mpocuB cyz IIpo 03B Ha BUBENEHHS IIKPYTHUHII y BiANIOBiAb
Ha CKapry, BHeCeHYy [0 I'pody Binm imenu BnmoBu i gmiteit: ,fxo dul[eln[o]s[e]xs
IIOIICTMBBIY, ITOYYBAIOYMCe B TOM HEBMHHOCTM CBOEM ¥ XOTeUM TYIO IIpOTecTa-
LIBII0 KO HECJYIIHYIO0 3 cebe 3HECTM 1M HEBMHHOCTb CBOIO depe3 CBANEIICTBO
JIIOJEeV 3allHbIX OoKasaTu".

IlozBani y BiANOBiAL 3amepeuyBaJy, 3adBJIAIOUN, 110 BiKe o3uBaay Ha
Mepsencekoro 10 rpoAy Ipo BUBENEHHA HMIKPYTMHII, OfHAK TOM HE CTaB, IIO-
CJABIINCH HA XBOPOOy. ONHAK Cy[Ii HIKPYTHMHIIO JO3BOJIMUIIM, & TAKOXK 32a00po-
HUJIM BifmoBimayam amnesroBaTyu A0 TpubyHaty, MOKJIMKAIOYNCH HA KOHCTUTY-
1Iito, AKa JI03BOJIAJA 11 BUBENEHHA B TOMY CYZi, Jle CTOPOHAa zaxoue®s,

OOrpyHTYBaHHA TAaKOl MPAKTUKM 3HAXOAMMO y CIIPaBi PO IIKPYTUHIIO,
mo ii npoBanus y Jlynpkomy rpoacbkomy cyxai I'miBom Korka 3 mpuBony cka-
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CyBaHHA HeCIIpaBeaJIMBUX O0OBMHYBadeHb 3 00Ky ['yieBuuiB mpo 3acinry Ha
nopoai. ITosBani TBepaAMIM, 110 Mif Yac NPOBAJKEHHA HIKPYTUHII y 3eMCbKO-
my cyni I'. Komka He 3’ABMBCA, OCJIABIINCH Ha XBopoOy. BigmosinHo, BiH Mae
BUBOIMUTHU ii TaM, Jie oMy OyJa 03BOJIeHA AMUJALIA, JO TOTO 3K yCi MOYKJIMBI
TepMiHM 1A MKpyTHHII Myaym. OgHak cyn apryMeHTM BifIIoBizadiB 1o yBa-
I' He B3AB 1 BMBeJIeHHA JI03BOJIMB Ha Tilf mizicTaBi, IIJ0 B 3€MCTBi LIKPYTHUHIIO
nposaguu ['yiaeBudi 3 npmBony 3BUMHYBa4YeHHA y 3acingui Ta BOMBCTBa, a B
I'DOZi — IIPO HecIIpaBeIJIMBe 3BMHYBadeHHA ['HiBoma Korxm®?,

Amnasoriuna curyania y CranicnaBa Paenpbkoro, Akmuii CBOIO HeIlpuUdyeT-
Hicte 10 BOMBcTBa CemeHa Munikm-Xo0JIOHEBCBKOTO XOTIiB JIOBECTU IIKPYTU-
Hiero B JIynbpKOMy I'pOJICBKOMY CyAi, Kynu OyJia BHeceHa IIpoTecTalisa Opatis
Hebiskunka — IBama i Bacuia Murranais-XosoneBebknx®’. HaTomicTs crapox-
HUKM BUBOJIMUJIM CBOIO IIKPYTMHIIO IIPOTM IIiOPIOBAHMX, cepen AKUX OyB i
C. Paenpknii, y 3eMCbKOMY CyIi’".

Tosx BUrIALAE, III0 caMe BOJIA KOHTPAreHTIB OyJsa BMUpilasbHOIO y BUOOPI
Micuda IpoBalsKeHHA IKpyTuHi. Ax 3Bydaso B onHiil 3i cropas: ,,cBeIeIbTBO
IIPOTMBB KOKIOM OocoDe MOKe OBITB OT KOMKJOTO BBIBOYKOHO, IJIe XTO XO-
gern“®T,

Busenennio mkpyTuHii nepemyBaB II030B [0 KOHTpareHTa, AKUM JOTO
KJIMKaHO JI0 CYLy IJIf CIyXaHH:A CBifKiB i, AKIo OyJso Take OaskaHHA, BUBe-
JIeHHA TaKol mpolenypu 3i cBoro OOKY AJA IOJAJIbINIOI Mepemadi copaBM Ha
ceiim: ,,IIIxkpyTmang [..] 3apa3 mo BbIcTyne abo 00KaJIOBaHIO OT KaJIOOHMKA
abo oT 0OBMHEHOTO BBINIPABOBaHA OBITM MaeThb, aObI B3KO Ha CeMMb 3a II03BOM
KOKIBIM OBLT 3 ZOBOZOM CBOMM TOTOB“’®. OpHak y pesysbTaTi ONMTYBaHHA
CBIKIB MOIJIO BUABMUTHCH, IO CIIpaBa He Ma€ KPVMMIHAJIBHOTO XapaKTepy, CKa-
sKiMO, BOMBCTBO OyJI0 HeyMMCHe, BUIIAJIKOBE UM B OOOPOHI, IO CTaBMJIO ITif
cyMHIB notpeby ii nepenaui Ha ceiim. Tak, Muxaiino, 3axapidam i Bacuab 3en-
koBuui-I'ynanpannbki nossanan Pepopa IInaxTy i #ioro APYsKUHY, & TAKOMK
ixuix cumuiB — IBana, Iauumisa, Borgana i Biktopuna Penoposuuis IIlmaxr-
T'ynanpENIbKUX PO CIyXaHHA MIKPYTUHII 3 npuBoxy BOuBcTBa Bacmmia Jax-
HoBM4a ['ynanbaunbkoro. OckapskeHi BuUBeJM CBOIO IKpyTuHito. Cyn, BUCITY-
XaBINM CBiZKiB 3 000X CTOpiH, AIifIIIIOB BUCHOBKY IIPO HEHABMICHICTL yOMBCT-
Ba Ta 3aIPONOHYBAB OOBMHYBAUEHMM IIATBEPAUTH 1€ HPUCATO°Y.

ITo30B mpo MIKPYTMHIIO MIr iTM B Imapi 3 II030BOM, AKMM Binmosimada 3a-
KJIMKAJM 710 [OBITOBOrO Cymy IJIA IpoBajskeHHs crpasu®’. Haragaemo, 1o,
3TiIHO 3 KOHCTUTYIIIAMM, CIPaB) IIPO BOMBCTBO, Jle OOBMHYBa4E€HOMY MOIJIO
JITHCA PO CMEPTHY Kapy, BTpaTy YecTM 4K BiuHy OaHiIlifo, MOTJIM PO3TJAfaTHA
AK y cyZax IepImoi iHcTaHIii, Tak i Ha ceiimoBoMy cyxi un Tpubynasi. OnHax
BUBEJIEHHA INKPYTMHII Ta iHimiloBaHHA cmpaBu y cyzni meprmoi incranIfii mir
BigminaTu intepsas. Tak, 6patu IBan i Bacuns Munrundi-XoJ0HeBChKi, BUBIB-
M IIKPYTMHII0O 3 npmBoxy BOwmBcTBa Opata CeMeHa Ha HIEPIINX 3€MCBKUX
poKax, moToMy nossaJsu IinospioBaHux CranicsmaBa Paenpkoro i IOpia Ogab-

3 IIIA Yxpainn y Kuesi, ¢. 25, om. 1, cop. 61, apk. 403 38.—406 3B.

% Tam camo— Cup. 54, apk. 259 38—260 3B.

% Tam camo— . 26, om. 1, cup. 12, apk. 657 3B.—664.

" Tam camo— . 25, om. 1, cup. 54, apk. 263.

¥ Tam camo— @. 28, om. 1, cp. 19, apk. 22 3B.

% Tam camo— . 25, om. 1, cup. 54, apk. 303 3B.—304 3B.; quB. TakoK: TaM caMo.—
Cmp. 57, apk. 174 3B.—178.

% Tam camo— Cmp. 54, apk. 281—282 8., 287—289.
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IIIaMOBCBKOTO JI0 I'POAY IIPO CUAIHHA y Beski Ta BumiaTy roJsosmusau. C. Pa-
€IIbKIMII OCKapsKMB II030B Ha IMifcTaBl HEBIAIOBIAHOCTYM CHIpaBU I'POJACHKIi
IOPUCAMKILI 1 mpocuB mpo anesaAnio o Tpubyrasy, 110 cyn no3BosuB. Tum
yacoM iHmmii obBumHyBaueHmit — IO. OusbIlaMOBCBKMII — Ha 3acifaHHA He
npubyB 1 Ha Hit mifcrasi cipaBy mporpas: OyB 3acyIsKeHMI Ha Kapy CMepTu
Ta BUILIATy ToJoBIIM3HN — 480 rpuBeHb, a TaKOXK AeKpeT Hajicaaan o Tpu-
OyHasy IJiA HiATBEPIPKEeHHA Kapy ,BuBosaHHA“%!

Hoxnapguie nomioHy curyarito mpokoMeHTyBaB fIH KommucreHcbKuMii, AKmit
crioyaTKy noseaB Borymia 3aiiig Ha ceiiMm mpo BOMBCTBO Oparta Credana py-
KaMM IiJJaHMX OCKapsKeHOTo, a IIOTOMY — JIO I'POACBKOro cyzny. OckrapsxkeHmit
BiIMOBJIABCA BIATIOBimaTy Ha Tiit mijmcrasi, 1110 ,,[IOBOJT 3 OJHOTO BOJIA JIBE CKY-
pbl xouer aparu”. HatomicTe mosmBau oOrpyHTOBYBaB CBOI 3axonay PisHMMM
(PYHKLIIAMM CYyHOBMX iHCTaHIII: 3BUHYBadYeHHA PO , HEIPUCTOMHOE 3a0UTHe",
3a IIJ0 IIAXTUYEBI 3aTPOXKyE BTPATa HYECTH, Ma€ PO3TIAnaTy cenm, y Tpuby-
HaJli BUPINIyeTbCA CIIpaBa PO yB A3HEHHA (,,0 Beyke"), a MUTaHHA MaTepiajb-
HOTO BIJIIKONYBaHHA HaJe)KaTb IO BijaHHA I'pony (,,BMHBI 3a TOJIOBY M ILIKO-
ner). Tosx caMe IIKPYTMHIA MOMKe IIPOAEMOHCTPYBATHM, L0 OCKApPIKEHUN He
MYCUB BiATIOBimaTm Ha celimi, ,,00KYyJh HOXOOUTDH BMUHA MH@paMMen, 4m Ha
Tpubymnami®?

Y cnopasi npo BouBcTBO Mateyia pxysaToBCcbKoro KHA3b ['puropiit Can-
I'YIIKO 3 APYKMHOIO OyB IIO3BaHMI O JIYIBKOTO I'PONY IJIA CIyXaHHA LIKPY-
TUHiI, a TaKoX IIpo BOMBCTBO i IIKOAM, AKI Py TOMy OyJiM 3alOJifAHI. A npu
LBOMY MO3MBaYi 3aCTEPEryn 3a c00010 IIPaBo ngo ,BUHY CeIeHdA y BeKu" IIy-
KaTy CIpaBeJJIMBOCTU y BiNNOBigHINIOMY Cyni

3rigHo 3 koHcTHUTyIie0 1588 p., pyukiii cyny mepioi incranmii y BuBe-
JIeHH] IIKPYTUHII 3BOAMINCA IO CIIyXaHHA CBiZIKIB Ta (ikcanii ixHiX cBigYeHb.
ITe ycBimommioBaJsia 1 cama HIIAXTa, AKa 3adABJdAiIa: ,,B clopaBe 0 HMIKPYyTHU-
HUYM [..] CyIb TellepeHIHuy He eCTh CYIBbEe TOe CIIPaBhbl, TOJKO CJIyXadeM
CBAEICTBE'S TIOBOJA JI0 BLIBOMKEHDbA mKpyTernym“®d, Onnax ma mpaxTumi mpo-
Ba/PKEHHIO Ifiel Ipolenypu IepeayBaJjy 3BUYHI JJIA CYZOBOTO IIPOIECY aK-
T — IIepeBipKa CyNepHUKaMM JOTPUMAHHA BCiX (popMaJbHOCTEN TO3MBAHHA:
IIPaBUJIBHOCTY OPOPMJIIEHHSA II030BY Ta Jioro BpydeHHA. Iloxmbxm morsm mpum-
3BeCTM JI0 NPUNMHEHHA PO3IJIANY CIpaBM 4 ameJydalii Ha pinleHHA cyny, AK-
110 TOM He OpaB iX MO yBarm i He AO3BOJIAB BiKJaJeHHA HIKPYTUHII Ha ITiif
migcTaBi

Iakonm mpereHsii cTocyBasucs HeHaJIeKHMX I103MBauiB, AKi iHiNiroBasm
BUBEJIEHHA IIKPYTHUHII, CKasKiMo, 3amepedyBasy IpOTH MAJOJITHIX aiTeit you-
TOTO 3 OIIIKyHaMM Ha KOPMCTB POIAMYIB IT0 YOJOBiUii JiHII"® 4y mpoTu naHa Ha
KOPMCTb POAMUIB sKE€PTBIM, Uy IIPOTY HEHAJEKHUX omryHinS?

Bypann Bunagxm, Koam BUBEIEHHSA HMIKPYTHHII 3allepedyBaJy Ha Tiil mifg-
CTaBi, III0 CTOPOHA BTPaTUJja IIPaBO HAa Hel, He CKOPUCTABIINCH II€0 MOKJIV-
BiCTIO Ha HaMOMMOKYMX NIO HOAil podYkax 4M pokKax: ,,..00 ecTdh IIpaBo, sKe CKO-

81 IIIIIA Yxpainn y Kuesi, ¢. 25, om. 1, cip. 54, apk. 402—406.

2 Tam camo— Apk. 326—328 3B.

3 Tam camo— Cmp. 61, apk. 250—252 3B.

8 Tam camo— ApkK. 338; aHaJIOriyHO — ,,B CIIpaBe LIKPYTEHUM CyJ’b HMHENUIbHUM He MO-
ske OBITU CyZIel0 YYMHBKY, TOJBKO cayxadeMb cBegmenrBa” (Tam camo— Cup. 54, apk. 263).

>Tam camo— Cup. 54, apk. 265—265 3B.

% Tam camo— . 26, om. 1, cmp. 8, apk. 147—149.

" Tam camo— @. 22 (Kpemenenskuit 3emMcekmit cya), om. 1, crp. 13, apk. 111—113 3B.
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PO O TaKOBOM YUMHKY, I/le XTO ObIBA€TH KPUMMUHAJIUTEP OOBBMHEHBIN, IOBU-
HEH 3apa3oMb BOAJYI'b KOHCTUTYI[bIM HA MEPIINX POYKAX ajid0 POKAX 3eMb-
CKMX IIKDYTMHUYM CBOE B TOM CUPABe, eclm OBl po3yMeJs OBITY HEBUHHBIM,
BeiBecTH %%,

o npaskamMBux MmpobJieM HaJe)KaJsio i NUTaHHA OUIANIT — MOMKJINUBICTD
BiIKJIQIeHHA UIKPYTHUHII BHACTIOK XBOPOOM BIATIOBijaya UM iHIINX HOBAaYKHUX
nprurH. Ha HeIoIycTMMOCT] IepeHeceHHA TaKUX CIPaB YaCcTO HaroJIOLIyBaJ
mo3mBadyi I gyac KoHTpoBepcii: ,,TyT B cyay, e 04eBUCTO SKaJHBIX'D AeJid-
LIbIY, aHM TeK ODOPOH IPAaBHBIX U HEMPABHBIX MPOTUBKO IIKPYTUHUYMB, KOTO-
pO€e BOJIHO KasKIOMY 3a’KMBAaTHU, HE MOXKET, 00 TaK KOHCTBITYIIbIA B IIKPYTMU-
HIUAX CBEIYUTD, K€ [I03BaBIIM Ha IMEpIINe POKU N0 IIKPYTBIHEYMb, TaM 0005
CTOpPOHA IIKPYTUHNMY CBOE IIOBMHHM CYTb BBIBOAVITY, HE OT3BIBAIOUNCA HA CBOU
II030B, J0 TOTO He 6e3 IPUYMHLL 0 OTAAHA CBEMIEIICTBD 3aBUTHIM POK €CT CBET-
KOM'B, IPABOM’b Ha3HAUOHBIM, U HEIIOCJIYIITHOCT CTO I'PYBEH €CT 3aJI0KOHA, XTO
OBl ITOPEMIITOPME CTATU M CBETYUTU HE XOTeJ, OJHO CA IOKasye, MK KPOMb
BIIIeJIAKOE 3BOJIOKM IIIKPYTMHMM MAIOT OBITM OTIIPABOBAHBI, KIABI 3K TYT TeIlep
He 0 Ped rOJIOBHYIO MJET, TOJKO O BBICJIYXaHE I BbIBEJEHEe CBeTHKOBH %Y,

OpHak, CKasKiMo, CJIyXaHHA IMKPYTHUHii, 110 ii Maam BuBoauty Mwukosaii i
Kpumrod HYexoBchki 3 npuBoay BOuBcTBa ixHbOrO OpaTa Ilerpa, B AkoMy OyB
obBunyBaueHnit CaBuH JIOBMITbKMI, BiTKJIama y Tpudi yepesd XBopoby BiAmo-
Bizmaua, 3000B’A3aBIIM JOT0 IPUCATHYTM y IPaBAMBOCTI IpuumHM. eX0BCbKi
TBEPANIIN, 1110 ,, TAKOBBIE KPMMMHAJHBIE CIIPABBI 3BOJIOKM HE TEPIATH M IIPaBO
TAKOBBIX AMJIANVBI OOPOHUTH, OMHAK CY[ IIOCUJIABCA HA CTATYTHUN apTUKYJI
PO 03B Ha IepeHeceHHA OyAb-AKOI CIpaBy IO TPHOX pasis’’.

IIpaBna, cyZnoBi ypAOHMKM cTapaJcA 3arobiraTy 3aTATYBaHHIO y BlBe-
JIeHH] INKPYTUHii, OCKINIbKA , IIIKPYTEHUYMD [...| 3BOJIOKM HE TEPIUTDH U 3aCBU-
’Ka BbIIpaBOBaHa ObIBaeTh" L Tomx OyBaJo, 1110 BiAmoBimauam yepes XBOPOOY
9y iHII OPUYMHY TO3BOJANY 11 IepeHeCceHH A JI0 HaCTYITHOTO 3acCilaHHA'“, BOO-
HOYac IT03uBadaM HajaBaJyu Ipaso ii mpoBamsxeHHA: , IIIKPYyTHIHMYM IIOBOJO-
BO€ CTOPOHBI THIM €K3eMBIITOM IaMOBAaTM HE MOTyTH, 00 AKO XTO JJIA XOPOOBI
CBOee MPUOBITI HEe MOXKET, Iie UIEeTD O IIKPYTBIHNYM, X0poba oHa GoJiien ero
He IIOMO’Ke, €IJHO a'K'b IOJKDB BeJJje IIpaBa MHBIIOIO Yacy Ha BbIBeJEHBE
IKPYTBIHUYMB CBOTO, KOTOPOe ObLI 3a IOBOJOBBIMB II03BOM BBIBOJAUTY IIOBMU-
HeH'b, aJie II0BOJIOBOTO H_IKp’?’TeHI/IYM’b He raMmye, Ha IITO IIOKa3aJl LEKPETOB
TPUBYHAICKMX'D TTOH0GHBIX 3,

Yci copobm BinmmoBimadiB OCKap:KMUTM TIPOBAJPKEHHA MIKPYTUHII Oyism
3BUYHO CIPAMOBAHI Ha 3aTATYBaHHA CIpPaB, TUMM OiJbllle, 1110 HEPEIYJIAPHICTH
poboTy cymiB Morja IbOMY COPUATH. ¥ pPasi K HeABKM II03BAHOTO JI0 CYIY
IIKPYTHUHIIO 3alliKaBJIEHNM 0cobaM 103BOJAIL i, AKIIO Yepes CBiAKiB 1 mpu-
cAry oOBMHYBadeHHA OyJio IiITBepHKeHe, yXBAJIOBAaBCA JEKpeT Ha KOPUCTb
[1031BaYiB.

8 IIIIA Yepaimu y Kuesi, ¢. 25, om. 1, cup. 61, apx. 370 3B.

% Tam camo— @. 26, om. 1, cmp. 8, apk. 147—149; nus. Takoxx: Tam camo— D. 22,
om. 1, cup. 13, apk. 364—366.

"Tam camo— @. 21, om. 1, crp. 30, apk. 38 38.—40 3B.

" Tam camo— . 25, om. 1, crp. 61, apk. 249 3B.

" Tam camo— Apk. 248—250.

B Tam camo— Apxk. 338 38—339; nuB. Takox: Tam camo.— Cup. 54, apk. 2568—259 3B.

™ Tam camo— Cup. 54, apk. 279—280 3B.
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IIpusHauynTy BUBEJEHHA IIKPYTUHII y MOBITOBMX CyZaxX MOIJIM CElIMOBMIL
ey ur TpubyHan'®, ofHak i B TAKMX CIIpaBaxX He 00XOMMIOCH (e3 CyIepetdox
KOHTpareHTiB. Brim, OyBasnu BuIanKyM BUBEIEHHA IIKPYTMHII 3a TpuOyHaATIB-
CBKIUM JIeKPeTOM fAK CJIiAY0I Ipolenypy, AKY I'POACHKI YPATHUKY IIPOBOIUIN
Ha wmicui mmoxii. Tak, B onHiN 31 crpas, 110 poarygganaca Ha TpubyHai, moka-
3iB BUABMJIOCA 3aMaJio, TOK OEeIIyTaTy ,Jajau To ux M[ulaolcTb Ha uHKeU-
3uyuUl0, TO €CT Ha BBIBEJIOBAHE B TOM CIIpaBe IpaBauBoe peun‘. BiamosinHo,
00BMHYBadYeHNII Pas3oM i3 CyZOBUMU YPAMHUKAMY BMUIXaB JI0 CeJia, e CKapiK-
HMKOBi HiOuTO OyJsa 3amofifHa UIKOAA, NJIA MATBEPAKEHHA CBOEI HEBMHYBAa-
Tocti’®.

Juckycii 11040 MOMKJIMBOCTY BUBEAEHHA INKPYTUHII He 3aKiHUyBaJucHd
BCTYIHMMM aKTaMy IIpoliecy, ajpKe JaJii IT03BaHI HajdacTillle CTaBMIM IIif
CYMHIB OOIiNBHICTE i mMpoBajsKeHHA CTOCOBHO JaHMUX IIpaBomnopyiieHb. OmamH
i3 3acaHMYNX IPUHIUIIIB 3aCTOCYBaHHA IIKPYTUHII, AKUI JeKJIapyBajl B Cy-
ni, OyB moB’A3aHMIT 3 00CTaBMHAMIM CKOEHHA 3JIOYMHY: ,BOZJIe IIpaBa B pedax
ABHBIX BBIBOKOHA OBIT He Moke“’'. AHaJIOriYHMII apryMeHT NIpO3BydaB i y
crpaBi Ipo MOOMTTA 1 MOpaHeHHA HiJ Yac BUKOHAHHA CBOiX 000B’A3KIB BO3HO-
ro Martuca CiiaBOKIypChKOro. 3BMHYBadeHO y 11boMy Bacuia Haboxpuiibroro.
Y BimNnoBinp Ha NPOXaHHSA BiAIIOBimavya Ipo A03BiJ Ha BUBENEHHS IIKPYTUHII,
YMOIIOBaHMII I03MBaYa 3allepedyBaB, HArOJOIIYIOYM Ha ABHOCTI OOBMHYBAaYEHb
Ta 3BMHYyBauyloun B. M{abokpuipKoro y ToMmy, 10 BiH IIPOCUTE IIPO LIKPYTU-
Hifo Jmmie |, 1A 3BoJIoKM“' . TobTO iimocs mpo ciaigui (yskuii mpornexypn, y
pesyJsbTaTi IPOBaPKEHHA AKOI I MaJy BUABUTHUCA 0DCTaBMHM CIIpaBM Ta Mipa
BUHJ OCKAapP’KEHUX.

fx mam’araemo, 3a KoHcTUTyLiAMM 1576 Ta 1590—1591 pp., a TakoK 3a
IIT JIC, mikpyTHHiA MaJia BUBOAUTHUCA y CIIpaBax, e OOBUHYBAYEHOMY 3arpo-
JKyBaJia Kapa cMepTu i BTpaTa decTu. Take pO3yMiHHA HMiATBEPAKYE 1 cyno-
Ba mpakTuka: ,IIIKPYTUHMA HAJEKUTb THIM, KOTOPBIM OB IILIO O wecm‘“'d,
Amnauiz marepiaiis Jlynbkoro rpoacekoro cyny 3a 1598 i 1600 pp. BuaABuUB, 1110
cepen 15 mpaBOIOpPYIEHb, e BUBOAUJIACA MIKPYTMHIA, Oyso 6 yomuBcTB, 7 Ha-
izniB Ha miM/,,BUOUTTA 3 IepsKaHHA /TIOpaHeHHA IIPY IBOMY, OJIHA CIIpaBa IPo
po36irt Ha moposi (,,0 Po30ou, MyKO0DOMCTBO, PaHbI M JIYIbl CJOYr) Ta OIHA
cIIpaBa TIpo 3rBasTyBaHHA .. I]i 3BUHYBaUeHHA NILIAXTA CIpUiiMaga AK 06pas-
JIMBI JJIA 4ecTH, 1110 3a IIeBHMUX 00CTaBMH iX CKOEHHA i JOBEJEHHA BUHY OCKap-
SKEHOTO MOTJIM MOTATHYTM 3a c0D0I0 BTPATy HUM KUTTA i moutmBocT. OnHAK
KpUMiHaJIbHe BOMBCTBO, 3a fAKe Iependadanncsa CKapaHHA ,Ha TopJo“ i B gac-
TUHI BUNAAKIB iH(paMmidA, Bii HEKPMMIHAJIBLHOrO (BMUIIQJKOBOrO, B 0DOPOHi) Bim-
pisHANIOCA yMMcjaoM BOMTH, AKMIA i oTpibHO Oyso mosectu® . Tak camo Hejer-

™ Nus., craskimo, TpubyHambcbkuit gexpetr: IIIIA Vkpainn y Kuesi, ¢. 25, om. 1, cop. 54,
apk. 330 38—332 3B.

STam camo— . 21, om. 1, cup. 39, apk. 108. Brim, 1inikom iMoBipHO, 110 iimocsa He 30-
BciM IIpo IIKPYyTHMHiIO, & Ipo BapiaHT ciifcTBa.

"Tam camo— . 26, om. 1, cop. 11, apk. 425.

B Tam camo— Cunp. 10, apk. 69 38.—71 3B.

™ Tam camo— P. 28, om. 1, cop. 19, apk. 22 3B.

80 Nus.: Crapuenko H. IIpo edexruBHicTh cymounHcTBa Ha BosmHi (Ha npukiaazni poborn
JYyUBKOTo rpojckkoro cymy 1598 i 1600 pp.) // YkpaiHcbrmii icropmunmit sxypHams— 2011.—
Ne 5— C. 16.

81 34 KOHCTUTYyLier0 1588 p., ymucHoMy BOMCTBY MaJia IlepelyBaTy BOpPOKHedYa; BOMBCTBO
[IOCTPiIOM 3 pPyMIHMII 3a O3HAYEHHAM TpPaKTyBajioca AK KpuminaiabHe (Volumina Constitutio-
num.— T. IL— Vol. 2— S. 68).



SCRUTINIUM AK THKBISUIIIIHNIL EJEMEHT ¥ CYIOYMHCTBL.. 191

K0 OyJio BimpisHmTM Po30iii, HAma M Ha AOPO3i AJIA 3aXOIJIEHHA MaliHa Bin Oiii-
KM Ha J0posi (,,3Bay MIOJIOPOMKHBOIY), e moTeprijioMy 3aBaaHO MIKoau. g
1ILOTO HOTPiOHI Oysm moBasKHI MiATBEPAKEHHA TOrO, 110 Hamaz OyB CILJIaHOBa-
HUJ 1 CKOEHMII 3aJJ1A MaTepiasbHOro 30araueHHs BUHYBATIA.

Brim, yacTo MOHATTA ,,KpUMiHAJI HaMarajmucsa PO3TATHYTY Ha BCi CIIpaBy,
1110 HaJe)KaJM N0 IOPUCAMKINI I'POJCBKOro Cyny: ,RarablM apTUKYJ KIpoJi-
CKIM BEAJYI'b TOTO 3K HAIIIOTO IIPaBa €CT'h KPUMMHAJHBIN, U Ka'KIAbIM KPUMEH
Mae ObIT HIKPYTMHIMYMD BbIIpaBoBaHa 2. OpHAK AK y TPagUI[iifHOMY Ipole-
ci, Tak 1 y cupaBax IIpO BMUBEEHHA IIKPYTUHII CTOPOHM HaMmarajmcsa IepeKBa-
JipikyBaTM OOBUMHYBAYeHH:A, NOBOAAUM, III0 HEKPUMIHAJIBHUI XapakTep Ipa-
BOIIOPYIIIeHHA He noTpebye 3acTocyBaHHA Liel nporenypu. Tak, Anam Comor-
Ko mosmBaB IBaHa, Muxosasa i Bacuna €noBnuiB-ByKoeMCbKIUX TIPO CIIYXaHHA
IIKPYTMHII 1 BUBEIEHHSA CBOEI y cIIpaBi Ipo Haisx Ha IBip, CTPiNAHHA 1 nopa-
HEeHHA Joro cijyr, TobTo ,IIpO HaMCThe i AOMY CKpuBaBJyeHHA". OcrapskeHi
criepury crpoOyBajM HNPUIMHUTY CIpPaBy 3 (pOpMaJsIbHMX IPUYMH — Ha IIiJ-
CTaBl HENPaBMJILHOTO IIO3MBAaHHA, @ TAKOK IIPOOYBaJIM JOMOITMCA JO3BOJY Ha
ameJALi0 Yepes BiIMOBY cyny OpaTy Ao yBaru iXHi apryMeHTH, OfHaK Oespe-
3yJsabTaTHO. TOXK nmaJi BoHM moudasym BumaraTtu, njod A. ComoTKo OOBIiB IIpaBo Ha
TPUMaHHA JBOPA, 3 AKOro 6yB BUOWTHIL, HATOJIOIIYIOUN, 1[0 Y Pasi HeJoBe eH-
HA 0OBMHYBauYeHHS IT03UMBAaY, 3TiTHO 3 BOJMHCHKUM IIPABOM, PUBUKYE TOPJIOM,
Ma€THICTIO 1 yuTuBicTio (po3n. 1, apT. 2). ¥V BiANOBiAL IT03MBa4 HaBiB HUBKY H0-
Kas3iB Ha IiITBEpPA’KEHHA CBOIX IPaB [0 MAETHOCTY, a TaKOXK aKI[eHTyBaB Ha
TOMY, III0 Y BUIIQJKY MailHOBUX IIpPeTeH3iil BifmoBimaua ,He Hae3n3aTu ObLIO,
aJjie mMpaBeMb CA KOHBTEHBTOBATH .

Cyn, BucIyxaBIIM apryMeHTM CTOPIH, 3ayBasKUB, IO JeTbCA IIPO Haisn
i ckpMBaBJIEHHA [OMY, & He PO JOBEIEHHA IPaB [0 TPUMAHHA MAETHOCTH,
TOK HaKa3aB BUBOAUTHU IIKPYTUHIIO I1 anesdAnii BinnoBinadyeBi He JO3BOJUB.

HacrynauMm KpoxkoMm aziBokaTta Axpas i Oysa copoba goBecTu, 110 OOBUHY-
BaueHHA He MYCUTb OyTHU IIOTPAKTOBaHEe AK CIpaBa KpUMiHaAJbHA®”, 3a AKY
OCKapIKeHNMII PO3IJIavyBaBCA KUTTAM, 00, 3a CTATYTHOI HOPMOIO (po3x. 11,
apr. 1), cmepTHa Kapa nepeznbadaJsaca Juile y pasi Haisny 3 MeTor BOMBCT-
Ba Ta JOT0 CKOEHHA: ,,..KIObI ObI XTO Ha YNMM JIOM YMBICI'BHE HaeXaJl U 3201,
TaKOBBIM I'OPJIOMB MaeT ObITM KapaHB“. ¥ Iill sKe crpaBi mo3uBaya Iif yac Ha-
izmy He OyJio BOOMa, ,,AKOK'® M He 3a0MTO HMKOro“. 3a TaKmil IIepecTyll, IO,
AK TBEPAVB aJiBOKaT, OYB ,,KPMBJIOIO IIPOCTOI0, mepenbdadaioca IPOIIoBe Bif-
IIKONYBaHHA, a TaKOMK CIIpaBa MaJa pO3TalAafaTUCA y 3€eMCBKOMY CYi:
,IIKPYTBIHUYMD OBITM HE MOXKE [..] ajle MAJ YMHUTHU IIOBOJZ SAKO O IIPOCTYIO
KPUBBAY IO 3eM'’bCTBa, 00 TaM O pPaHbI U IIKOABI CYIAT, & He B Krpozae”. AnBo-
KaT MOKJMKaBCA Ha KOHCTUTYLi0 1588 p., Aka INIKPYTUHIIO , TOJIKO O 3a0uTe
TOJIOBEBI II03BaJIf€T BbIIIPpaBOBaTl, a HE B IIPOCTBIX KPUBBAAX TaROBbIX'b“, 3BU-
HyBadymoO4y II03MBa4Ya y TOMY, II[0 BiH ,0ap30 HIEPOKO KPUMUHAJIEMD POCTA-
raer”. Tosk ockapsKeHMII IIPOCUB JO3BOJIYy Ha alleJIAliio, IOCUJIAI0YNCh Ha J0-
CBiJl aHaJIOTIYHMX cIpaB® .

82 TIIA Yrpaian y y Kuesi, ¢. 25, om. 1, cup. 52, apk. 138—138 3B.

3 Tam camo— Cup. 61, apk. 340 3B.: ,HauCT'be KaJIHOE aHM HACJaHe He OBbLIO aHM MOLJIO
ObITI yMBICJTBHE, 60 U TOCIOZapa caMoro JoMa He ObLIO, TO 100K KPMMMHAJIOM OBITH He MOXKe aHM
ce MaeTb PO3YyMUTH.

81 Nus. TakoK: ,IPEPEYOHYIO IIPMCEry HA HEB0ICOBAHE U IEPEHATE CBETKOB BOZJIE KOHCTHI-
TYIBIM BBIKOHAJM U HIKPYTHIHMYMB cBOIO BeIBoAMM (Tam camo— Cop. 57, apk. 100).
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Crpoba nozmaTy IpaBOIOPYLIEHHs AK ,,IPOCTy KpuBAY OyJsa 4m He Haii-
MIOIIMPEHIIINM 3aX0Z0OM y CIIpaBaxX IpPo HMIKPyTMHIi0. Tak, mpoTyM HamMaraHHA
3aCTOCYBaTH II0 IPOLEAYPY IJA NOBeNeHHA Haizay Ha ABip Ana Bemmibroro
i BorHemaJibHe IOpaHeHHA Jioro IBarpa ockapoxkenmit IOpiit BynsuinieBcbinii
3amepedyBaB Ha Tiil mijncraBi, 110 He OyJio 3aBJaHO KOJHOI IIKOAYM CaMOMY
TOCIIoZlapeBi umM Joro cayram, TOXK ,CKPYYTEHUYMDb SKO B IIPOCTOM KPUBBIE
BBIBOKOHOE ObITM He MOskeT“. JIo TOro 3K HeKpUMiHAJIbHI CIIPaBU MalOTh IIPO-
BaNTV ¥ 3€MCTBi, a He B rpomi°.

AmnaJjoriuHa cnpasa, y akiil 8 BaBop-IInnanuToBcbkuil 3BUMHyBauyBas Ma-
Tea CTEeMIIKOBCBKOTO y HaCJaHHI IpUATEJIB 1 CIyr Ha MaeToK I'puroposuda,
IIOpaHeHHI ypANHMKA 1 BUMHEHHI INIKOJ, 3 IIPMBOJY YOTO IT03MBAY IIPOCUB IIPO
BUBEJIeHHA INKPyTUHii. Binnosimau TBepamus, 1o npu Haiszgi He OyJIO CKOEHe
BOMBCTBO, TOK IIKPYTMHIIO He KOHUYe npoBaguTy. CrpaBa 3akKiHUMJIACA anessd-
niero 1o Tpubyuamry®s.

Tax camo 3akiHumnaca cupasa IlaBsia BurieHcbKoro, AKuii 3BMHyBadyBaB
kuArmHIO Margasneny MapkoBy COKOJIBCBKY y HacJIaHHI cayr i mignmaHIiB Ha
MaeTok BpexoB Ta 3amomiAHHI KO, BiamoBimmio Ha TpoxaHHA BiATIOBimaYKu
PO IIpM3HAYEHHA IIKPYTUHII 1J1d HOBEINEeHHA HEIpPaBAMBOCTU OOBUHYBadeHb
Oymo: ,,B TakoBeIX pedax, Ije NO3BIBAIOT O IIKOAY, MHE B JepsKaBe CTAJYIO,
IIKPYTHIHMA He MIEeT ¥ OHas CTOPOHEe II03BOJIEHA OBITY He MaeThb, aboBeMb
TOJIKO B pedax KPBIBABBIX a O BEXKY IIKPYTBHIHEA UJET, @ TYT O LIKOAY ¥ O IIPO-
CTYIO KPUBIY UAET".

Cyn ypellTi-pemT IMKPYTUHIIO He J03BOJIMB, OOHAK BiNIOBiayKa alleJiro-
Baja go Tpubynamy, mo iit i 6yso go3BoJsieHO®'.

IIpurnanu mMoskHa O6ys0 O MHOMKNUTM, OOHAK i ITOMAHUX IOCUTH, 1100 3PO-
3yMiTH, 110 BUBEJEHHA IIKPYTUHII He BimOyBaJsiocsa B cyzax aBTOMAaTHYHO, fAK
MOKHA OYyJIO HPUITYCTUTM 3 KOHCTUTYIiMHUX mpummcie. CTopoHa, 1110 XOTija
3aCTOCYBaTy NIPOLEAYPY AJA NOBEJEHHS KPUBIM UM OYMINEHHA B 3BUHYBa-
4eHb, MaJla AicTaTy Ha Hel 03BN Bif cyAy, yXBaJli AKOTO IepenyBajM iHKO-
JIMI JOCUTH TPUBAJI Ta 3aIeKJI JUCKYCii MisK KOHTpareHTaMu. 3BUUAIHO, Kpall-
Ky B CyIllepedyKaX CTaBUB CyJ, IOIPM Te, IO ,B CIIpaBe IIKPyTEHe CyIb HIU-
HENIbHNM He MOKe OBITM CyZel0 YUMHBKY, TOJ'BKO CJIyXadeMb CBEJEITBA, &
CBEJIEIIbTBO MPOTUBD KOMKIOM 0CO0e MOKe GBITD OT KOMKIOTO BBIBOKOHO"SS,
Bin ypanHukis 3ajeskasio BUBHAHHA CIYUIHOCTM TUX YU TUX apr'yMeHTIB CTO-
PiH, DO3BLJ Ha BiIKJAJEHHA CIIPaBM YM AIEJIAINI0 IO BUIIOI iHCTaHILI, Bpemi-
Ti-pemr, Te, Oye BUBeIeHa IIKPYTUHIA 4M Hi. [HKOMM 3rogu He OyJIo i1 moMisk
HUMM caMuMu. Tak, B OfHIV 31 cripaB HiICyZOK 3alepedyBaB IIPOTU BUBEJIEH-
HA IWIKPYTHHII, HATOMICTB Cyahsa 3 IucapeM caMi B3AMUCH CIIyXaTy CBIIKIB, III0
ixHi kojera omporectyBas: ,,Cynba 0e3 IOIBCYIKA AKO KOJIEKIY CBOEro Je-
KpPeToBaT® U IIKPYTEHUM CIyXaTyU He MOXKe, IIITO YKa30BaJ C IIpaBa IIOCHIIO-
JINTOTO; JIed VKB I[a]Hb Cynd MMUMO KOJIEKTY ¥ TOBapuilla CBOEro, 3 HUMB Ce
B Tou amejyAubM // (453) He 3roAMBIINM, MMMO IOHBKTHI ¥ CTOI'BHE IIPaBHBIE
JI0 IIKPYTMHMM CTOPOHY MHMMAaHYIO IIOBOJIOBYIO MOIIyIlia; [..| BaskuTce TOe
HIKPYTEHUN CIyXaTy C OMCapoMb, KOTOPOTO BeJJjle IIpaBa eCTh IIOBUHBHOCT He
ey, ToaKo mcat‘’.

8 1A Yxpaimn y Kuesi, ¢. 28, om. 1, cnp. 61, apk. 456—460.
% Tam camo— @. 25, om. 1, cup. 61, apx. 290 38.—294.

8 Tam camo— . 26, om. 1, cop. 10, apk. 218 38.—220 3B.

8 Tam camo— . 25, om. 1, cup. 54, apk. 263.

8 Tam camo— @. 26, om. 1, cup. 11, apx. 452—453.
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SAKII0 9K ypelTi MKPYTUHIIO JOIIycKaJy, ocoda, AKa IPOCHUJIa PO JTO3BLI
Ha il BUBeIEHH:A, MaJia MIPUCALTH, IO CBiKIB He MiAKyIOByBaJa. Burianae,
110 iCHyBaB 3pa30K TaKOl IIPUCATHU:

»1, Anams ComorsbKo, mpucaran many Bory Briiexmorydomy Bo Tponirs
eIVIHOMY Ha TOM, M3K'B THIX'b CBUJKOBB, KOTOpPbIE OYAY [0 IIKPYTHIHUYMD IIPO-
TuBKO nany lJBanoBu EsnoBuuoBu Bykoembckomy u cbiHOM ero MuxosaeBu u
BacunbeBu BykoeMcKuMB 0 HauCThe Ha JIOM MoM B BykouMm 1 o KpBaBeHBbe
OHOTO CTaBUTH, HE IPEHAaMMOBAJIEM aHM CYT Hepes MeHe KOPPYNTH, Takb MI,
naxe Bo:xke, TOMOMKBI ¥ HEeBMHBHAA MyKa maHa Xpucrycosa“?’.

»¥1, Cemen I'ynmeBuu [Iposgencknun, a d, dnsura Xo0J0EBCKOTrO, IIPUCETAIO
n[aJuy B[o]ry Bo Tpoui eeHOMY Ha TOM, MK TBHIX CBETKOB, KOTOPBIE TYT €CT
OT HAC 3aIl03BaHble Ky BBIBEIEHIO OT HUX CBEAEICTBD IIKPYTUHUYMb, HE €CT
OT HaC HaMOBEHBIM aHM KOpynTu. EcTan no mpasae npucAryeM, TaM HaM Iifalae
Bosxe momosn“?L,

CBinkiB, AKMX CTOPOHM BMOpaJi 3a CBINKIB, 3alIpouIyBaJy 0 CyAy OKpe-
MMy rnoszosamu. Ilepesn mouaTKoM CyOBUX 3acijaHb KOHTPAreHTU BIMCYBaJM
ixHi iMeHa B peecTp cIpaB, TOXK IX KJIMKaJM depe3 BO3HOTO JI0 CYLY, AK i ro-
JIOBHMX y4dacHMKIB mporecy. IIpo 1e cBigunTs crapra Muxaiina I'yneBuda Ha
ITonmitana Cuoynbkoro mpo Te, IO BiH He BHIC BiIKPMUTO CBiAKIB y TOJIOBHMIT
peecTp, 3a AKMM BO3HMII 3aKJIMKAE IO CYAY, & ,,CeKpeThbHE HAa PEeecTpyU BIIM-
CaBIII, 10 3aMBKHEHbA CYy OTAAJM, C KOTOPOro ObLy mpuBoiasb“®? 3a cio-
BaMI CKapsKHMKA, Iie OyJo 3pobieHe Jia TOro, 11100 BiH He Mir ompoTecTyBaTu
KaHIUOATyPU CBiAKiB, AkOM Ha Te Oysu mincraBu. A Bouu, Ak TBepaus M. I'y-
JgeBud, Oymn, amsxe IlosiTaHn MaB Hamip BUBOAUTM IIKPYTHMHIIO OJIMBBKUMU PO-
amgaMy (OAnbKaMy IPYsKMHM) 1 ,,JJerkuMu ocodamMm® (mpmifiior Ha BosnHb
MITIAXTOI0), AKUX He I03MBAaB, a HaiHABY,

Brim, npouenypa BuUBeIeHHA IIKPYTUHII He HO3BOJIAE TOBOPUTU IIPO Oe3-
CTOPOHHICTH CBinKiB. Amke iX BM3HAUaJsa caMma 3allikaByeHa ocoba, a Kpure-
piem mobopy maJsa 6yTy ocoducTa IXHA JIOAJNBHICTE A0 HIKpyTaTopa. Ak iy Bu-
IIaJIKy 3 OCBiIUEHHAM B3alOiAHUX CKAPIKHMUKOBI HIKOM, 110 OyJ0 IOKJIageHe
IepeBaskHO Ha caMoro mosumsaua’®, nmokasm cinkie, oco6amBo mMcbMOBI, Ha
3BUYAHNX CYZOBMUX IPOI[eCaX 4acTO NMBOBUIKHO moAibHI Mik coboro, i 11e mae
migcTaBy ayMaTy, IO IX mArorysajia caMa 3allikaByieHa cTOpoHa. Tak, y
crpaBi 3 ockapykeHHAM AHnpia MorToBTa y posboi, migmasti i iHIIMX IIKOmax
Ha TiATBepsKeHHA OOBMHYBadeHb IO3MBau KHA3b AHApiili KypOcbrmii momas
TPU JIUCTU CBIifKIB, ,,KOTOpPbIE BCM TPM OJHAKO CJIOBO B CJIOBO CO3HABAIOTH HAa
merex cBomx“?®. Caimkamm Haisgy 9acTo BMCTYHAMM CyCimm ,OKOMMYHI“,
AKYM, 3a CTATYTHOIO HOPMOIO, IIOTEPIILINII MaB onoBicTy npo noxit. Toxk cBig-
KU He Tak 6aumin Te, mIpo IO CBiAUMIN, AK 4yJiu, TOOTO CBiAKIB ,,BUTBOpPIOBa-
Ja‘“ cama 3arikaBisieHa ocoba. Tum b6isblile 1110 IIKPYTUHIO BUBOAMIN AJA 3’ d-

2(1) IIOIA Vrpainn y Kuesi, d. 25, om. 1, cop. 61, apk. 342 3B.—343.
Tam camo— @. 26, on. 1, cup. 8, apk. 147—149.

2 Tam camo— . 25, om. 1, cup. 61, apk. 460—460 3B.

% Tam camo.

9 Ham TpamuiIocs KijJbKa CKapr, Ze BO3HUI BUIIPABJOBYBaB OCKap:KeHe BiJNoBimauem Bu-
3HAHHA TUM, 0 YUTATI/IICATH He BMi€, TOXK IIOJIaB J0 I'POAY Ty iHdopmarir, Aka oMy OyJia
HaJlaHa CTOPOHOIO: ,, VKB f CaMb UMTATV He yMelo, BeJJle MBICIV CBOEe HAIMCABBINN Ha TePMIU-
He CO3HaHbe Moe, IIOAAJN Ha ypAns Krpoabekuit gyrknii (Tam camo.— Cup. 53, apk. 411 3B.);
»1 caM® YnMTaTH HE yMelo, BeJlJIe MBICJIM CBOEe HaIlMCaBBIIM HA TePMUHE CO3HAHBE MOe, ITOJaJn
Ha ypAnb Krpoabekmit gynkuin® (Tam camo).

Tam camo— Cmp. 19, apk. 193 3B.
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CYBaHHA ,,HEABHUX" IO, 10710 AKUX OyJo OisibIlle IPUITYIEHD | YyTOK, aHiK
peasbHUX (PaKTIB, AKI CTOPOHM ONMCYBAJIM 32 IPAMO IPOTUJIEKHUMMU CI[eHa-
piaMu i ge OesmocepenHixX CBiIKIB 3aBiKaM OpaKyBaJjo. 3BepHIMO yBary, cka-
sKkiMo, Ha crpaBy mpo BOuBcTBO Mukosasa Borosutnna-IIlymbapcskoro 2 cepr-
HA 1601 p., AKe Ha mOpolleci omMcyBaJM TakK: ,,.yUMHUJIMU €CcTe ObLIM 3aCTyIb
YMBICJIHBI}, MecIle ¥ dYac CIIOCODHBIN coDe ynaTpMBIIM, OHOTO 30 BCUX CTOPOH
OCKOYVBIIY, He JaBIIM IIepef TbIM, fAKO CA JIOAEMDB PBIIEPCKUM T'OJJIO,
sKaJHOe OTIIOBEJM, OKPYTHE ¥ HEeJMTOCTVBe 3abuiy ecTe M 3aMOp0Basy, ajIbo
paden Bce TIUJIO HEDOMKUMKOBCKOE YACTIO CTPEJIO0I0, YacTI0 PYYHBIMY OPOHAMM
B HITYKM PO3CEKJIM M OHOT'O 30 BCETrO OOJIyImMaM ¥ OOHaKMIIM“.

Tum yacoMm o4eBMALIB yOMBCTBA, AK BUIJIANAE, He 0yJo, a onmuc ioro 6yB
migirHaHMIA Tif yABJIEHHSA PO Te, AK Mae BinOyBaTtucsa BOMBCTBO 3 moMmcTtu. Te,
1110 MOIJIO MTHCA caMe IIPO BiANIOBIAHY PUTOPUKY, 3acCBiUye BU3HAHHS BO3HO-
ro Bixg 7 cepmHA, AKMII IIOMIMXK IHIIIOTO 3a¥BaﬁQI/IB Opak indopmalii y poxuuis
y6uroro mpo ocib, BumHEMX y ftoro cmepri®®. Biacwe, ixmi iMmena 6yme HasBaHO
JuIle B II030BaX JI0 3€MCBKOI'O CyAy Ha poku Bin 23 mrororo 1602 p. mia cuay-
xXaHHA WKPyTHHIil. CBigueHHA y 6araTbox cnpaBax MOAIOHOTO XapaKTepy CTaB-
JIATH IiJ] CyMHIB IIOBCIOJJHE BMKOHAHHSA KOHCTUTYIIIHOI BMMOTM OPi€HTYBaTM-
Cs Ha OYeBUJIIB IIPpM NIPOBaJsKeHHI HNIKPYTUHII

Ha sxajp, B aKTOBMX KHMIAaX HEMAa€ 3allMCiB CBiAYEeHb IIij Yac BMUBEJEHHA
IIKPYTUHII, AKI opopMyIAB mycap i AKi MomaBay CTOPOHAM Yy BUIJIAML ,,3aIIIM-
TUX" apKYIIiB AJA Ipen ABJIEeHHA Ha CYZi, TOK POOMUTM BUCHOBKM MOXKeMO Xiba
3 HenpAMMX AokasiB. CBiIKM MaJsy cTaBaTy [0 CyAy i 3arpo3oi0 mrTpady B
pasi HeXTyBaHHA CBOiX 00OB’A3KiB. S3HAHHA IMX BUMOT JIEMOHCTPYETHCA B OJ-
Hiif 3i cmpaBs: ,,..He 0e3 IPMUYMHBI OO OTJAaHA CBENEICTBL 3aBUTHIM POK €CT
CBETKOM'B ITPABOMB> HA3HAYOHBIM ¥ HEIOCJIYIIHOCT CTO I'PMBEH eCT 3aJI0KOHA,
XTO GBI TOpeMITTopye craTi 1 cBeTunty He xoren“”’. ko cBigkn mepebysa-
JIV B IHIIIOMY IIOBiTi, BigJlaJeHOMY Bif TOrO, Jie cTaBCA 3JIOYMH, i HEe MOTJIM IIpU-
OyTu A cIayXaHHA IIKPYTUHII, IM J03BOJIAMM CBIAYMTHY B CyZHi iXHBOI Tepm-
ropianbroi ommHmmi®®.

fx 3ayBaskeHO B ONHIN 3i cIpaB, YJIeHU CyIy IPUiIMaJy CBiTYeHHA ,Ha

0cobmBEIMD MecThIy“?’. Cimkn Masm abo mpucAraT y IpaBAMBOCTI CJIB,
abo sk , 1107 cymbHeHeMDb cosHaHe cBoe yubEnTi“!%. Yacrime BraBammcsa mo
Ipyroro BapiaHTa, 00 IpUCATY BBasKaJu 3a HeOe3rneuHy AJiA XPUCTUAHUHA
piqlol'
Ilicna BuBeneHHA LHK};&’TI/IHH y HIPUCYTHOCTI BCBOI'O CKJIANY CYAY Iucap
IMCBEMOBO OPOPMJIAB OaHi 2, IoToMy ixX 3acBimuyBajsiu migcrapocTa i cyana
MiIMCOM Ta IeYaTKOIO: ,IIKPYTBIHUYMb HAOOJIIeM Ha Iucapy HaJIEKUT,
KI/IBI 3K CYAA C MOACTapOCTUM CJyXa, a Iucap MNUIIeT U JOIepo HalMCaBIIN,
flaeT 710 TOAIICY MOJACTAPOCTHEMY ¥ CyZIH, a ToToM meyaryior 103,

% IIIIA Yrpainmn y Kuesi, ¢. 21, om. 1, cup. 39, apk. 281 38.—282 3B.
9 Tam camo— ®. 26, om. 1, crp. 8, apx. 147—149.

B Tam camo— P. 25, om. 1, cmp. 61, apk. 500 3B.—501.

Y Tam camo— Cup. 54, apk. 264 3B.

W Tam camo— Cup. 57, apk. 819.

101 Crapuenko H. IIpo edexrrusHicts cymounsacrsa..— C. 6—9.

102 IITIA Yrpaiun y Kuesi, . 25, om. 1, crp. 54, apk. 264 3B.. ,,KOTOPYIO MbI Ha OCOOJIMBBIMG
MeCT'BIy IIO JOCTATKY BBICIIyXaBIIM M OHYIO CIIMCaBIIM, B 3aBap’bTOMB JIMCTE CTOPOHE IIOBOJIOBOUL
BBIIII'E MEHOBAHOU JIaBbIIN".

13 Tam camo— Apk. 813.
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* ok ok

IMTxpyTuHia BBogmuaaca 10 KOPOHHOTO CYZOBOro Ipolecy 3 KiHig XV cT.
AK CJLOYMii eJIeMeHT y cIpaBaxX PO BOMBCTBO, IIPOBAKEHHA AKOTO IIOKJATa-
JIOCA HA MPEJICTaBHMKIB KOPOJIBCBKOI BJaaM (BOEBOJ, KallITEJIAHIB, CTapOCT,
micTapocT Ta CyAJiB, IPOACBKMX 1 3eMCbKUX). TMM caMUM 3JI0YMH IIE€PEeTBO-
pIOBaBCcA 3 NPUBATHOI ,KPUBAM®, AK JIOTO CIPUIIMAB IIJIAXETCHKMUII 3araJj, Ha
cycninpHmMil mepectyn. ¥ 1578 p. MIKpYTMHIA HOTpamide i 0 CyIOYMHCTBA
Besmroro kuaziscTtBa JInmToBchkOro. BTiMm, po3BMTOK Ijiel mpouenypm Imimos
pisauMy niaxaMmy y KopoHi 71 KHABIBCTBI: AKIIO B KOHCTUTYLii 1588 p. mKkpy-
TUHIiA, BJaCHE Ka'Kyd4M, BUCIN3AE 3 PYK CYIOBUX YPANHUKIB, TpaHCPOPMYIO-
4yCh y 3BUYHMII CIIOCiO JOoKa3y uepes CBifKiB, 3a0e3neueHHA AKUX JIEXKaJO0 Ha
3arfikaByeHnx ocobax, To B IIT JIC (1588) yBmpasHioeTbca ii xapakTep Ak
caimdoi mporeaypu, 110 IpoBaauiacs 3 iHINiaTUBY 1 3 y4acTIO CYIOBUX YPAId-
HUKIB.

BosmuachKMiT MaTepias 3acBimuye, 1110 Ha PiBHI Cy[0BOro MIpolecy IIpoBa-
JPKEHHA IIKPYTUHII 3aj1ekalio Bi Cyay liie MeHIIOK Miporo. [InuTanHa 103BOIIy
Ha IIPOIeypPy rocTpo nebaTyBaJy Ha 3acCiaHHAX 3allikaBJeHI y 3aTAryBaHHI
crpaBy ocobu. AHaJsi3 JIyUbKMX I'POJCBKMX MaTepiasiB 3a 1598 i 1600 pp.
IIOKa3ye, 1110 TpUOJIM3HO y IIOJIOBUHI CIIpaB AebaTy BUABJIAINCA Pe3yJIbTaTIB-
HUMM — JI0 IIKPYTHUHIiI He goxoanmio. ToyK AMCIUIIIHYBaHHA HIJIAXETHUX 00M-
BaTeJiB udepes3 3allpOBaJPKeHHs HOBUX NIPaBOBUX HOPM, AKiI JIEMOHCTPYBaJM
3MiHM y CTaBJIeHHi 10 3J04MHYy, OyJ0 pajllle MO3ipHMUM i He 3a4ilajio OCHOB aHi
criocoby KUTTHA, aHl yABJIEHb IIIIAXETCHKOTO 3arajy.

Nataliya STARCHENKO

SCRUTINIUM AS AN INQUISITORIAL ELEMENT
OF LEGAL PROCEEDINGS IN THE PROVINCE OF VOLYN
(THE 1570s TO THE EARLY 17th CENTURY)

The article analyzes the appearance and functioning of scrutinium in the legal proceedings
of the Principality of Volyn. It started in the 1570s as an element borrowed from the Crown
Law, and with the adoption of the Statute of Lithuania in 1588, as an official part of the judi-
cial procedure. Scrutinium is associated with changes in attitude to crime: it is beginning to be
perceived first of all as a social evil, not a personal insult to the aggrieved. However, the trans-
formation of this norm in the court practice, closely connected with the logic and values of the
noble culture as a whole, demonstrates that legislative initiatives did not affect either the judi-
cial system or the conceptions of the nobility in general.



